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Among the States 











Legislative Council.—Governor McMath has signed a 
pill enacted by the Arkansas legislature authorizing a 
reorganized Legislative Council of twenty-two members, 
with an executive director to be paid $5,000 a year. The 
governor will appoint one member, the Senate seven, 
and the House fourteen. Under the act the council is 
limited to members of the legislature, the House and 
Senate appointees selected by congressional districts. A 
major change from the 1947 act, which initially created 
the Legislative Council, is elimination from membership 
of fourteen citizens appointed by the governor. 


Police Merit System.—Governor Stevenson has moved 
to establish a merit system for recruitment, promotion, 
and dismissal of Illinois state highway police, a reform 
long advocated by Illinois civic groups and now in effect 
in a number of states. Standards for recruitment and 
screening have been drawn up, and a temporary three- 
man merit council has been directing final examinations 
for new recruits. Those qualified will attend police 
training school and be required to pass certain course 
examinations before receiving assignments to duty. All 
present members of the 500-man force will take examina- 
tions later. In time, approximate equality on the force 
between major political parties is to be effected. Gover- 
nor Stevenson has asked for legislative revision of the 
State Highway Maintenance Police Act to establish the 
merit system and merit council permanently. 

* 
“Fugitive Husbands.”—New York is taking the lead 
this year to provide legislation permitting states to co- 
operate on a reciprocal basis in enforcing liability in 
non-support cases. Having initiated legislation for 
that purpose last year, the New York Joint Legislative 
Committee on Interstate Cooperation now has prepared 
an amended version suitable for similar legislation in 
all states. Purpose of the bill is to provide civil pro- 
cedure to enforce support of abandoned wives or chil- 
dren when a father absconds, leaving his dependents be- 
hind. Chairman Harold C. Ostertag of the New York 
Committee on Interstate Cooperation has sent copies 
of the proposal to all other states, many of which may 
take action along the lines of the model bill this year. 

+ 
Pollution Control.—Many states are moving in the field 
of water pollution control. Aside from interstate and 
federal-state cooperation with respect to streams affect- 
ing more than one state, measures are pending in a num- 
ber of states to develop internal programs for cleaning 
up pollution within their own boundaries. Legislatures 
in which such bills have been introduced include those 
of Delaware, Indiana, Michigan, New York, Ohio, 
Tennessee, and Vermont. 

a 
Water Supply Study.—The Interstate Commission on 
the Delaware River Basin (INCODEL) may soon under- 
take a comprehensive study looking toward development 
of a tri-state water supply project on the Delaware River 
to meet the requirements of Philadelphia, New York city, 
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and the metropolitan area in northwestern New Jersey. 
Legislation has been introduced in New York, New 
Jersey, and Pennsylvania to authorize such a study, 
which would probably require two years, at an estimated 
cost of $200,000. Primary purpose would be to protect 
future water needs, but incidental uses and benefits 
would include flood control, recreation, salinity control, 
stream flow regulation, and hydroelectric power. 


Emergency Speed Limit.—The State Road Commission 
in Utah recently imposed for an emergency period, ex- 
pected to last at least forty-five days, a top speed limit 
of thirty-five miles an hour on many highways, and sharp 
limitation of vehicle loads. The action was taken to re- 
duce road damage from excessive snow and subsequent 
thaw. 
& 

Liquor Control.—Governor Carlson has signed an al- 
coholic beverage control law which permits sale of liquor 
in Kansas for the first time since the state went dry in 
1880. The law bans saloons and provides for local op- 
tion. It follows very closely recommendations in Gover- 
nor Carlson’s message to the legislature. (See March 
STATE GOVERNMENT.) An amendment to establish a state 
monopoly system was defeated in the legislature. 


Two-Term Amendment.—Resolutions to ratify the 
proposed amendment to the United States Constitution 
limiting Presidents to two terms in office have been re- 
ferred in the Massachusetts General Court to the Com- 
mittee on Constitutional Law. An article in the February 
issue of STATE GOVERNMENT on “Direct Legislation in 
1948” was in error when it stated that the amendment 
had been approved in Massachusetts. 
. 

Public Health Salaries.—The State Personnel Adminis- 
tration Unit of the U. S. Public Health Service recently 
completed its analysis of salaries of professionals in the 
health departments of thirty-seven states. Salary schedules 
for seven categories were summarized as follows: 


Range of 
Health median an- 
Number Depts. States nual salary 
Health Officer 191 191 34 $6480-6720 
Sanitary Engineer 114 go 25 3840-4080 
Sanitarian 956 212 36 2640-2760 
Professional Labo- 
ratory Worker 179 84 23 2640-2880 
Supervisory Public 
Health Nurse 239 159 36 3000-3120 
Staff Public 
Health Nurse 1648 224 37 2400-2510 
Public Health 
Educator 39 36 16 2880-3120 


The report noted that six health officers received 
$9,600 or more annually, but seven received less than 
$4,800. No sanitary engineer received as much as $6,000 
and fifteen received less than $3,000. 

Three sanitarians were paid $4,800 or more, and 245— 








more than one-fourth of the total—received less than 
$2,400. Two professional laboratory workers received 
$6,000 or more, but forty-eight, or more than one-fourth, 
less than $2,400. Ten supervising nurses received $4,200 
or more, but ten received less than $2,400; seventeen staff 
nurses got $3,600 or more, but 655, less than $2,400. 
The report stated that the salaries provide testimony 
to high turnover of personnel, over-all shortage, and gen- 
eral defection from the ranks of public health workers. 
e 
Auto Television.—The National Committee for Traffic 
Safety has urged all state legislatures to pass laws pro- 
hibiting installation in an automobile of a television 
screen visible to the driver. Bills dealing with auto tele- 
vision are already before the legislatures in Connecticut, 
Massachusetts, New Jersey, New York, Ohio, Penn- 
sylvania, Rhode Island, and Wisconsin. 


Adoption Regulations.—The New York Special Com- 
mittee on Social Welfare has introduced into the state 
legislature five bills designed to protect babies and young 
children placed in foster homes. Chairman Ostertag of 
the committee says the bills are the result of several 
years’ study and are intended to provide “minimum 
legal safeguards and protection for children placed 
in foster homes.” 

One bill will seek to check the “black market” through 
which unauthorized intermediaries supply babies to 
foster parents for a fee. A second provides for investiga- 
tion of foster homes at the time of placement and gives 
courts the right to refuse placement if this is deemed to 
be in the best interest of the children. 

At present foster parents are not required to secure 
birth certificates, and adopted children are sometimes 
without this legal protection. Under provision of the 
third bill, a new certificate must be issued to every legal- 
ly adopted child, giving his adopted name and that of 
his adoptive parents. No reference is made to his origin. 
A fourth bill would cancel the licenses of hospitals found 
to be placing children for adoption in violation of pro- 
visions in the Social Welfare Law. The fifth measure is 
a technical clarification of the term “place out” in the 
Social Welfare Law. 

cs 
Women Legislators.—Two hundred and fourteen wom- 
en now serve in the legislatures of thirty-nine states. 
Sixteen are state senators and the remainder members 
of houses of representatives. 

s 
Northwest Atlantic Fisheries.—An international con- 
ference for the Northwest Atlantic fisheries was held 
during January and February in Washington, D. C. 
Canada, Denmark, France, Iceland, Italy, Newfoundland, 
Norway, Portugal, Spain, the United Kingdom and the 
United States participated. A convention establishes an 
International Commission on Northwest Atlantic fish- 
eries in the area west of 42 degrees west longitude off 
the coasts of the New England States, Nova Scotia, New- 
foundland, Labrador and the west coast of Greenland. 
The commission has powers of investigation and recom- 
mendation regarding conservation of stocks of species of 
fish which support international fisheries in this area. 

This conference was particularly significant in that rec- 
ognition was given to the states both during the period 
of the formulation of the United States proposal and in 
the negotiating stage. The American delegation to the 
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conference included members who represented the state 
level of government, namely, Frederick L. Zimmermann, 
Consultant to the United States Department of State ang 
Special Advisor to the Atlantic States Marine Fisheries 
Commission, Richard E. Reed, commissioner, sea and 
shore fisheries of the State of Maine, and Wayne p, 
Heydecker, Secretary-Treasurer of the Atlantic States 
Marine Fisheries Commission. This high point in fed. 
eral-state relations in international affairs was achieved 
through close cooperation of the United States Depart. 
ment of State and the Atlantic States Marine Fisheries 
Commission, established by interstate compact among the 
Atlantic Coastal states. 

The Atlantic States Marine Fisheries Commission has 
long pointed out that the states should be afforded an 
opportunity to discuss in advance the need for any in. 
ternational fishery treaty that might affect them, to help 
formulate any draft treaty that might be developed, to 
participate in any negotiations that might ensue; and 
that the states concerned should be represented on any 
international agency that might result. 

a7 
Constitutional Revision.—A seven-member Constity. 
tional Review Commission appointed by Governor 
Clements has begun work looking to revision of the 
Kentucky constitution of 1890-91. All members of the 
commission, headed by James W. Stites of Louisville, 
are lawyers. Robert K. Cullen, director of the Statutes 
Revision Commission, is secretary. The group has de. 
cided to meet the second Tuesday each month in Frank. 
fort until its final report is ready for the governor and 
the 1950 session of the General Assembly. Governor 
Clements has told the commission he hopes it will be 
able to find improvements for the constitution that can 
be put into effect in the immediate future. 
* 

Texas Constitution.—The Texas Legislature is consid- 
ering a proposal to create an interim constitutional re- 
view commission to study the state’s constitution of 1876 
and recommend needed changes. The proposal contem- 
plates a commission of twenty-four official and citizen 
members, includes an appropriation of $75,000 for nec- 
essary staff and costs, and stipulates that the commission 
shall report prior to the convening of the 52nd legis 
lature in January, 1951. Interest in constitutional re- 
examination was developed in 1948 and early 1949 by an 
ad hoc citizens committee on the constitution, which in 
January formally recommended to the governor and 
legislature creation of an interim commission. 





Administrative Procedure 


The article on “Administrative Procedure in the 
States,” in the September, 1948, issue of STaTE Gov- 
ERNMENT, was based very largely on excellent ma- 
terial comprising “A Symposium on State Adminis- 
trative Procedure,” which appeared in the January, 
1948, issue of the Jowa Law Review. We are in- 
debted particularly to articles by Dean E. Blythe 
Stason of the University of Michigan Law School 
and by Professor Nathaniel L. Nathanson of the 
Northwestern University Law School, which were 
among a number of contributions to this outstand- 
ing symposium. 
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A Bi-State Compact 
for 
Metropolitan St. Louis Area Development 


By W. PHILLIP SHATTs 


President, Metropolitan Plan Association,Inc.; Secretary, The Bi-State Commission 


issouRI and Illinois should and can co- 

M operate for metropolitan St. Louis de- 

velopment. Adoption of the interstate 

compact for this purpose, submitted to the legisla- 

tures of the two states by the interim Bi-State Com- 

mission, would be significant not only for this stra- 

tegically located, 3,000 square-mile area at the cross 

roads of the continent, but for the whole nation, 
both in times of peace and national crises. 

The compact provides a cooperative service agency 
for mutual benefit. On the one hand it marks the 
culmination of an evolutionary, cooperative, cit- 
izens effort—extending over several years, and spon- 
sored by the Metropolitan Plan Association—to find 
an effective method for solving many metropolitan 
problems. On the other hand adoption of the com- 
pact would usher in a new era of potential progress 
by providing a bi-state development agency, a gov- 
ernmental instrument of the two sovereign states, 
administered as a business corporation, similar to 
the eminently successful Port of New York Au- 
thority. Its functions are to plan and, whenever re- 
quired, to construct and operate necessary area im- 
provements such as airports, union freight ter- 
minals, highways, bridges, and others. 

The cooperation of the two states is pledged in 
the compact for the orderly development of the “Bi- 
State Metropolitan District,” consisting of the city 
of St. Louis and the counties of St. Louis, St. 
Charles, and Jefferson in Missouri, and the counties 
of Madison, St. Clair, and Monroe in Illinois. Em- 
phasis is placed throughout the compact on the 
cooperative and service features of the proposed 
agency, and on maintaining unimpaired the sanc- 
tities of municipal home rule and private enter- 
prise. The agency is to be self-sustaining and with- 
out taxing powers and is to be supported by income 
from services and facilities rendered. To this end 
it is empowered to issue bonds. At all times it is 
to supplement but not supplant established govern- 
mental organizations; to encourage but not en- 
croach upon private enterprise; and it is subject 
to the legislatures of the two states. 

Primarily then, the agency is designed not as a 


super government or authority but rather as a 
service organization for the city of St. Louis and 
the six surrounding counties, including over a hun. 
dred municipalities and some seven hundred taxing 
bodies, with a population of more than a million 
and a half. The agency is to assist in the solution 
of their common and inter-related development 
problems. It is to provide needed facilities, t 
utilize wisely the rich natural resources, and to 
mobilize the powerful human resources for sound 
development of the whole area as one great busi- 
ness community. This is in order to achieve those 
common area improvements which the municipali- 
ties, working alone, could not attain, but which 
will redound to the benefit of all concerned. 


lm metropolitan area, containing populous and 
great tax-producing sections of the two states, 
joined by the Mississippi River, is really one big 
city—one great economic unit functionally. But it 
has no over-all, coordinated plan for future devel- 
opment. It is an urban community grown large 
because of inherent advantages of geographical lo- 
cation, unusual transportation facilities, rich nat- 
ural resources, and the enterprise of its people. 
It is a widely scattered conglomeration of industry, 
commerce, residences, railroads, airports, parks, util- 
ities, and institutions, public and private. Its lack 
of orderly form is the inevitable result of rapid 
growth. The transition from a series of small towns 
to a great metropolitan community has taken place 
in little more than a half century. This growth has 
brought about a change in the needs and facilities 
of the area. The facilities of the early town and its 
successor, the small city, are no longer adequate. 
They must be redesigned and supplemented in 
scale with the modern metropolitan community. 

If the metropolitan community is to be more 
than a vast heterogeneous sprawl, if there is to be 
continued growth during the next half century, 
if there is to be greater industrial and commercial 
strength, the most careful planning and prepara 
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tion are demanded now—not after many of the pres- 
ent opportunities are lost. This preparation must 
be on a scale commensurate with future needs and 
opportunities. I'remendous expenditures, running 
into millions of dollars annually, are made for pub- 
lic improvements by municipalities throughout the 
metropolitan area, thus far without any over-all 
planning and coordination. A bi-state development 
agency should save the taxpayers large sums by 
providing the over-all instrument through which 
such improvements can be planned, coordinated, 
constructed, and operated whenever necessary. 

To highlight the major metropolitan develop- 
ment needs, the Bi-State Commission convened 
committees, consisting of a representative from 
each of the area counties. Their findings are briefly 
summarized here. 


Airports.—One of the foremost problems con- 
fronting the proposed development agency is to pro- 
vide adequate airport facilities for the area, which 
is in a very critical stage in its aviation develop- 
ment. Adequate and aggressive planning and action 
are imperative now if the area is to take full ad- 
vantage of its strategic location and latent pos- 
sibilities. 

Experiences of other metropolitan regions indi- 
cate that no governmental subdivision can satis- 
factorily develop and administer an adequate metro- 
politan system of airports unless its authority 
blankets the entire area. Therefore, within the 
metropolitan area there should be an over-all agency 
with the necessary legal power and financial ca- 
pacity to plan, develop, and operate a system of 
airfields adequate for the air transportation needs 
of the whole area as a unit. 


Union Freight Terminals.—The St. Louis metro- 
politan area is the hub of the inland waterways 
system of the mid-continent region where the Mis- 
sissippi, Missouri, and Illinois rivers join; and the 
Ohio River is only a short distance south. St. Louis 
also is the hub of great transcontinental rail and 
highway networks. It is the center of a tremendously 
rich agricultural and mining area, and it is a great 
industrial production center. There is immediate 
need for developing interchange facilities between 
rail, highway, and river transportation. The Chain 
of Rocks Canal Harbor requires immediate ad- 
vancement by a responsible agency. It will be im- 
possible to do this work without the creation of 
an official bi-state agency, vested with proper au- 
thority to prepare plans and make effective prepara- 
tions for development of these facilities. 

There is outstanding need for one or more freight 
terminals combining facilities for the interchange of 
goods by rail, water, and truck transport, in order to 
handle most effectively the increasing volume of 


freight within and through the area. An immediate 
comprehensive survey of the situation by the bi- 
state development agency is a first requisite, to be 
followed by whatever construction and operation 
is necessary. 


Sewerage and Drainage.—Specific sewerage and 
drainage problems in the area affect a number of 
communities simultaneously. This causes compli- 
cations and makes it difficult to secure coordinated 
or unified action; it results in delay, duplication, 
waste, and insufficient facilities. Additional sewerage 
facilities and improvements are needed in many por- 
tions of the area; and its problem of sewerage and 
drainage is not susceptible to economical solution 
by each small community working separately. 

The Mississippi River is an increasingly impor- 
tant and controlling factor in the solution of the 
sewerage and drainage problems common to both 
states within the area, which require bi-state action. 
In order to provide a unified system of sanitary 
sewers and surface water drainage of uniform char- 
acter within the urban portions of the area, an 
over-all metropolitan agency will be of much as- 
sistance. Such an agency not only could provide 
responsibility of analysis of the problems and proj- 
ects but concerted effort in their solution and op- 
eration as well. 


Highways and Bridges.—Problems of adequate 
highways and bridges in this area are exceptionally 
complex, because in addition to the usual traffic 
of a central city and its suburbs, there must be com- 
plete interchange of trafic between six projected 
interstate express highways which converge at our 
gateway, three on the east side and three on the 
west side of the Mississippi River. 

These highway traflic problems definitely require 
bi-state treatment. Recent traffic counts by the two 
state highway departments were not made simul- 
taneously and therefore did not point up the urgent 
requirements of the situation. A bi-state agency can 
perform a very useful and valuable service in this 
regard. A bi-state river-crossings survey is needed 
before further efforts are made toward another river 
crossing. This should become a major function of 
the agency. Construction and operation of the 
crossings by it would follow naturally, judging by 
the experience of the Port of New York Authority. 
Therefore the agency should give serious considera- 
tion to the preparation of a comprehensive highway 
plan for the entire metropolitan area, focusing at- 
tention on the more critical problems, and indicat- 
ing construction priorities. 


Mass Transportation.—Adequate mass transporta- 
tion facilities are essential to the profitable develop- 
ment of this metropolitan area. In their future ex- 
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tension and coordination, a bi-state agency might 
well become very useful to existing transit com- 
panies. It will help to maintain the accessibility 
which is so vital to the continued welfare of our 
compact population pattern, which forms the basis 
of our present urban commercial life. 


Railroads.—Transportation facilities have played 
a most important role in the development of the 
‘Missouri-Illinois metropolitan area. Its position as 
a natural gateway between East and West assured 
early development of railroads linking the East 
with the new markets of the rapidly growing West. 
At present this area is the second largest railroad 
center in the United States. The railroads will have 
a definite influence upon its organization. For- 
tunately, there is ample room on both sides of the 
Mississippi for unlimited industrial growth. As new 
industries locate in the area, railroad tracks and 
facilities will be extended to serve them and take 
care of their transportation requirements. Here the 
bi-state development agency can be helpful in seeing 
that these new industries are so located that they not 
only will meet their industrial needs but also the 
requirements for developing the area as a whole. 
Effective railroad facilities are essential to its sound 
economic advancement, and the development of 
such facilities, as and when the need for them arises, 
can be aided by the proposed agency. 


Recreation and Conservation.—Few metropolitan 
areas have available such exceptional opportunities 
for utilizing recreation and conservation areas as 
has this region. Proper development of these re- 
sources, and their control and operation, should 
be one of the functions of the bi-state development 
agency. In Cleveland and Boston metropolitan park 
districts have been in existence for many years. 
They apparently have been beneficial and popular. 
Consideration should be given to the desirability 
and practicability of creating a similar park district 
in this area, so that its recreational facilities may 
be of maximum benefit to all citizens and visitors 
within the metropolitan environs. 


The Area and Its People.—The economic back- 
ground of this area is sound. Industrial develop- 
ment is diversified. Natural resources and large 
markets are conveniently accessible. The present 
population of the metropolitan area is estimated at 
1,648,000 and it is expected to rise to 1,820,000 by 
1980. While the basic pattern of land use is logical, 
the several types of use are not sufficiently well con- 
solidated. ‘There is a surprising lack of zoning pro- 
tection in certain portions. A metropolitan agency 
could render extremely valuable service by con- 
ducting a continuous economic survey of the area 
whereby significant needs would be disclosed and 


correctives proposed. Such an agency could also 
prepare detailed population studies from time to 
time and foster a well-balanced population pattern, 
As an aid to local planning agencies, a comprehen. 
sive land-use inventory could be made and supple. 
mented by a periodic analysis of trends within the 
metropolitan area. There is need for a definite and 
well integrated area-wide housing program, includ. 
ing the sponsoring of sound urban redevelopment, 
enactment of minimum standards of housing, good 
subdivision regulations, modernized building codes, 
and adequate local planning and zoning. 


‘ie PROPOSED legislation is the outgrowth of an 
evolutionary series of events extending over several 
years which have been participated in and have 
had the support of the metropolitan press and many 
business and civic organizations. The events may 
be outlined briefly in three stages. . 

In the first stage the Metropolitan Plan Associa. 
tion was organized as a voluntary citizens’ organiza- 
tion to advance the development of the Illinois. 
Missouri metropolitan area. A broad and solid 
groundwork was laid through meetings, publica 
tions, and other means for public understanding 
of metropolitan interdependence and of metropol- 
itan problems, and for the need of unified and co- 
ordinated effort in the solution of these problems. 
Area-wide conferences were held, and operation 
machinery was set up whereby citizens from all sec- 
tions could cooperate for local and area improve. 
ments. ‘This machinery included formation of four- 
teen functional committees dealing with major bi- 
state metropolitan development problems: airports, 
economic survey, flood control, highways and 
bridges, housing and redevelopment, land-use and 
zoning, Mass transportation, population study, rail- 
roads, recreation and conservation, rivers develop- 
ment, sewerage and drainage, trucking facilities, 
and water supply. Simultaneously, area planning 
groups were established in each of the five counties 
and in the city of St. Louis to coordinate local de- 
velopment needs with metropolitan needs. A mem- 
ber of each of the area planning groups served on 
each of the fourteen functional committees. 

After a year’s study these committees and groups, 
consisting of more than 100 metropolitan leaders, 
unanimously agreed that some kind of Illinois 
Missouri governmental agency was required to cope 
effectively with the critical inter-related metro- 
politan development problems. 

In the second stage, legislation was prepared for 
establishing such an interim bi-state commission, 
which would study the situation and, on the basis 
of the resulting information, would prepare a pro 
gram of organization for a permanent bi-state de- 
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velopment agency. This legislation was unan- 
jimously passed by the last legislatures of Illinois 
and Missouri and signed by the governors of both 


states. 
Meanwhile, a preliminary “Guide Plan for the 


Development of the Missouri-Illinois Metropolitan. 


Area” had been prepared by the Metropolitan Plan 
Association with the assistance of the fourteen func- 
tional committees, under the direction of nationally 
known city planners. It brought into clearer focus 
the major metropolitan-wide development prob- 
lems, and emphasized the proper relationship of 
these problems to each other and to the develop- 
ment of the whole metropolitan area, as integral 
parts of one great interdependent economic unit. 
Furthermore, it encouraged the hundred or more 
communities of the area to study their community 
improvement needs, and furnished them with a 
tentative pattern for comprehensive metropolitan 
improvements into which these local communities 
could fit their plans. Similarly, it aided the six area 
planning groups and fourteen functional commit- 
tees dealing with metropolitan-wide problems in 
darifying local development needs as these relate 
to metropolitan needs, and in securing the neces- 
sary information for their solution. To business 
concerns it supplied facts about the future develop- 
ment of the area which could be of service to them 
in planning the alteration and extension of their 
operations. 

Perhaps the greatest value of the guide plan, 
however, was to the members of the interim bi-state 
commission, in providing them with a starting point 
for their deliberations, and in giving them a re- 
liable and comprehensive view of the metropolitan 
situation. 


I, the third stage, the Bi-State Commission di- 
rected its operations primarily toward establishing 
a permanent bi-state development agency. The 
commission used the guide plan as a basis and en- 
listed the collaboration of the Metropolitan Plan 
Association’s organization—its staff, committees, 
and headquarters—in the advancement of the com- 
mission’s work. Aside from preparing the necessary 
legislation, the commission realized that strong 
public support was essential to success, and a pro- 
gram of activities was undertaken to point up the 
need for a permanent bi-state agency. 

First, a preliminary survey was made to deter- 
mine the opinions of metropolitan leaders actively 
engaged in various area-wide development projects. 
The commission then selected seven major projects 
as illustrating the more urgent metropolitan needs 
tequiring a permanent agency for their advance- 
ment; namely airports, union freight terminals, 


highways and bridges, mass transportation, sewer- 
age and drainage facilities, railroads, and parks and 
conservation areas. 

Committees on these seven projects were con- 
vened in cooperation with the Metropolitan Plan 
Association, to appraise the situation and to deter- 
mine whether each project indicated a field of ac- 
tivity in which a permanent bi-state agency could 
be helpful. Without exception these committees, 
composed of a representative from St. Louis and 
from five major counties of the area, unanimously 
agreed that a bi-state agency could help solve these 
problems, and recommended that the commission 
take action accordingly. 


Pisa planning groups, consisting of well-in- 
formed county leaders, then met in St. Louis and 
in each of the counties. They found that each 
county was a crucial sector of the bi-state metropol- 
itan area, having development problems intricately 
interwoven with area-wide problems, and that an 
over-all bi-state development agency would be val- 
uable in their solution. The St. Louis city group, 
for instance, reported that the city’s future progress 
and prosperity are interwoven with the sound de- 
velopment of the surrounding communities and de- 
pend upon the wise integration of necessary facili- 
ties and improvements which affect the metropol- 
itan area as a whole; that to obtain these facilities 
and to solve the inter-related area-wide problems, 
an over-all bi-state development agency is needed; 
that the plans for such a permanent agency pro- 
posed by the temporary Bi-State Commission would 
be of great value to the city of St. Louis in the ef- 
fective solution of these problems, and in strength- 
ening the position of the metropolitan St. Louis 
area in the keen competition between the metropol- 
itan areas of the nation. 

At an area-wide conference, December 17, at- 
tended by government officials and representatives 
of commercial and civic organizations throughout 
the area, each group volunteered full cooperation 
in seeking such an agency; the functional commit- 
tees also reported favorably, and a resolution en- 
dorsing a bi-state development agency was unani- 
mously adopted. 

Thereupon the necessary legislative acts for estab- 
lishing the proposed agency were perfected by the 
Bi-State Commission, with the aid of an advisory 
legislative committee, the legislative reference de- 
partments of Missouri and Illinois, The Commis- 
sion on Intergovernmental Cooperation, and The 
Council of State Governments. 

The Bi-State Commission prepared a report to 
the governors and legislatures of the two states en- 

(Continued on Page 122 











Progress in American State Prisons 


By Austin H. MacCormick 


Executive Director, The Osborne Association* 


HILE the word “prison” is a convenient 

over-all designation for institutions for 

convicted male offenders above the level 
of the county jail and city workhouse, it is no longer 
an accurate term as commonly used in the United 
States. State institutions for persons convicted of 
felonies and serving sentences, generally speaking, 
of more than a year are of various types nowa- 
days: prisons (called penitentiaries in some states, 
although in others this term is applied only to the 
larger county jails), reformatories for men and for 
women, road and forestry camps, farms, and such 
special institutions as those for insane and mentally 
defective criminals. The type of prisoner who would 
have been confined fifty years ago in a maximum 
security walled prison may be found now in any 
one of several kinds of minimum or medium securi- 
ty institutions or units. We speak today of correc- 
tional rather than penal institutions, but still use 
the general term “prison” for convenience. 

It is misleading to give an exact figure for the 
total number of state correctional institutions, for 
some states have prison systems that would more 
properly be termed constellations. Texas, for ex- 
ample, has one walled prison and eleven widely 
scattered farm units to which prisoners of the type 
usually found in prisons or adult reformatories are 
sent. Virginia has a walled industrial penitentiary, 
an industrial farm for women, three farm institu- 
tions for men and a series of road camps in which 
nearly 2,000 men are working. North Carolina has 
a central prison, but 80 per cent of the state's prison- 
ers are in eighty-eight road camps or farm units. 

Felons are frequently serving sentences in county 
jails or other county units, and it is often difficult 
to tell where the dividing line is between jails and 
prisons. In southern states that work prisoners on 
the highways, both felons and misdemeanants are 
usually sent to the road camps. Chain gangs have 
now virtually disappeared under state auspices, but 
counties in some southern states still operate chain 
gangs that include prisoners who in other states 





*Mr. MacCormick was formerly Commissioner of Correction 
of New York city (1934-39) and Assistant Director of the U.S. 


Bureau of Prisons (1929-33). During the war he was the 


Army’s chief consultant on correctional problems, and re- 
ceived the Presidential Medal for Merit for his work in that 
capacity. He became executive director of the Osborne As- 
sociation, national correctional reform organization, in 1940. 
During the past thirty years he has surveyed every prison 
system in the country, some of them several times. 


would be in a state prison or reformatory for men, 

In the forty-eight states and the District of Co. 
lumbia, not counting small farm or road camp 
units but counting such large prison farms as those 
in Texas and Virginia, there are 152 correctional 
institutions for adults: sixty-eight prisons or peni- 
tentiaries; twenty-six reformatories for men in 
twenty-two states and the District of Columbia; 
twenty-five reformatories or similar institutions for 
women; twenty-two farm institutions or large farm 
units, including state farms designed primarily for 
misdemeanants; eleven special institutions, includ. 
ing three hospitals for insane criminals and four 
institutions for defective delinquents. 

Although we are concerned in this article with 
State institutions only, the national picture would 
not be complete without reference to the federal 
prison system, which includes six penitentiaries, 
three reformatories for men and one for women, 
nine so-called correctional institutions, three prison 
camps, a medical center, and a detention institu- 
tion or jail in New York city. The United States 
Bureau of Prisons, which administers this system, 
also operates a training school and a forestry camp 
for boys. 

In 1940 the prison population of the country 
totaled, in round numbers, 175,000 men and wo- 
men, of whom 156,000 were in state and 19,000 in 
federal institutions. During the war years the popu- 
lation of the state institutions went steadily down 
to a low point in 1944 and 1945 of 116,000. The 
upswing then started, as the effect of the return of 
millions of service men to civilian life was felt, and 
in 1946 the state prison population rose to about 
124,000. These are the latest Census Bureau statis- 
tics available, but it is estimated that the total figure 
at the end of 1948 was 140,000 and still rising. It is 
interesting to note that the federal prison popula- 
tion dropped from 19,000 in 1940 to 16,000 in 1943, 
but rose in 1944 to 18,000 because of the number 
of Army and Navy prisoners committed or trans 
ferred to federal institutions. 

The diversification of institutions is only one of 
the manifestations of the progress that our state 
prisons have been making quite steadily for the 
past thirty-five years, in spite of the fact that there 
have been four periods during that span which 
affected prisons greatly: the prohibition era, the 
depression and the two world wars. This progress 
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has not consisted merely of the improvement of 
conditions and practices that militated against the 
rehabilitation of prisoners but has also included the 
development of programs that affirmatively pro- 
mote rehabilitation. 


; SELECTION of a period about thirty-five years 
ago as the time when significant progress in our 
prisons began is somewhat arbitrary. Even more 
significant dates in American penology are the 
early 1870's, when the first reformatory for men was 
established at Elmira, New York, with provision 
for release on parole as an essential part of the 
correctional process, and when the first separate 
institutions for women were opened in Indiana and 
Massachusetts. 

But prison progress was exceedingly slow for the 
next forty years. A punitive philosophy predomi- 
nated in the penal field and found expression in 
mass treatment, rigid repression and regimentation, 
brutal punishments, and failure to set up even such 
practical rehabilitative programs as _ vocational 
training. The dollar sign was over the main gate 
of most institutions, and prison labor was exploited 
to the limit in lease and contract systems that 
brought shameful abuses in their train. Even the 
new adult reformatory programs, for which such 
high hopes were held, bogged down and became, 
chiefly because of the unrealistic faith of the re- 
formers of that day in the effectiveness of unselec- 
tive education for all, mass treatment in an educa- 
tional rather than an industrial setting. 

In the period just before World War I the un- 
relenting attacks which reformers had been making 
on our prisons since the early nineteenth century 
were given new impetus through the reforms insti- 
tuted by Thomas Mott Osborne at Auburn and 
Sing Sing prisons, his fearless and inspired speaking 
and writing, the revealing New Jersey investigation 
headed by Dwight Morrow, the exposure of abom- 
inable conditions at certain prisons elsewhere and 
other investigations that aroused public-spirited 
citizens throughout the country. 

The major emphasis in that period, however, 
was on abolishing brutality, improving living con- 
ditions, and making prison life less destructive 
and embittering. Speakers usually denounced “our 
twentieth century bastilles,” the bucket system, 
stripes, such punishments as the lash, stringing up 
by the thumbs, and the water cure, the iniquities 
of the contract labor system, and so on. 

There was also’ considerable talk of the need of 
establishing such constructive programs of rehabil- 
itation as education and adequate medical services, 
but the task of cleansing the Augean stables was so 
colossal that it was easy to postpone action on de- 


ciding what to do after that job was done. When 
I visited all the prisons and adult reformatories in 
the country in 1927-28, in the course of a survey 
for what is now the Osborne Association, I did not 
find a single well-staffed and well-organized voca- 
tional training program, and hardly a program of 
academic education worthy of note. A doctor who 
accompanied me found a similar lack of adequate 
medical services. 


) = WAs in 1929-30 that the present era of prison 
progress actually began. The event that gave it 
greatest impetus was the complete reorganization 
of the federal prison system under the leadership 
of Sanford Bates and his successor, James V. Ben- 
nett, who brought it from the status of a backward, 
neglected, and at times corrupt system to a posi- 
tion of preeminence among the prisons of the coun- 
try and, in fact, of the world. 

The rapid and steady progress made by the fed- 
eral prison system from 1929-30 on had a signifi- 
cant effect on state prisons, for it not only set them 
an inspiring example but also demonstrated how 
practical programs of rehabilitation could be set 
up and operated effectively. This is not to imply 
that there had been no progress in state prisons 
prior to this period. California had already estab- 
lished an educational program under which hun- 
dreds of prisoners were taking University of Cali- 
fornia extension courses or “cell study” courses 
adapted from them. Wisconsin and Massachusetts 
institutions were being given substantial help by 
their state educational and library authorities, and 
Minnesota had established a central library system 
serving all its institutions. 

New Jersey had set up a classification system and 
was caring for more and more prisoners under 
minimum and medium custody conditions. Pennsyl- 
vania was utilizing the State College for the train- 
ing of adult reformatory personnel, and its exten- 
sion courses in the state penitentiaries. New York 
had diversified its institutions and in the early 
1930's began a complete overhauling of their edu- 
cational programs, under which the Elmira Re- 
formatory came closer to realizing the hopes of its 
founders than it ever did in their day. During this 
period the unwalled prison at Walkkill, today one 
of the most progressive in the country, was opened. 
In several states attempts were being made to de- 
velop adequate medical programs, and to provide 
at least part-time psychiatric ‘ices. These are 
only a part of the signs of progress which were to 
be seen in various parts of the country in the late 
1920's and early 1930's. 

Today, with few exceptions, prison administra- 
tors subscribe to the philosophy of rehabilitation 
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as opposed to the old punitive philosophy, al- 
though many of them lack the funds and personnel, 
and some the vision and ability, to translate their 
beliefs into actual programs. In 1946 an American 
Prison Association committee prepared a Manual 
of Suggested Standards for a State Correctional Sys- 
tem which was formally adopted and endorsed by 
the officers and members of the Association. The 
extent to which the implications of the old term 
“prison reform” have expanded is revealed by the 
chapters in this manual on central administration, 
diversification of institutions, personnel, classifica- 
tion, medical services, employment, education, li- 
brary services, religious activities, recreation, disci- 
pline, and the corollary chapters on probation, 
parole and jails. The Manual and the American 
Prison Association’s Declaration of Principles, 
which is included in it, highlight the goal to which 
most correctional administrators at least aspire, and 
toward which many have made substantial progress. 

The main lines along which state prison systems 
have progressed in some degree during the past 
twenty years are the following: improvement in 
personnel standards, including more careful selec- 
tion, higher pay, better working hours, and pro- 
vision for training; diversification of institutions 
and greater use of minimum and medium custody 
facilities; growing but still limited use of scientific 
classification procedures; expansion of medical ser- 
vices and increased use of psychiatry; considerable 
improvement in academic education programs and 
acceptance of the fact that standard educational 
methods and materials are applicable to prisons; 
limited but encouraging improvement in institu- 
tion libraries; development of modern vocational 
training programs, which were greatly stimulated 
by the war; decrease in repression and regimenta- 
tion; improvement of disciplinary methods and 
abandonment, except in a few states, of such archaic 
punishments as the lash; improvement in institu- 
tion design and construction, food, clothing, and 
living conditions in general. 


| ONE all-important matter, the employment of 
prisoners, there has been, except for the war period, 
retrogression instead of progress. Our state prisons, 
as a whole, face today the prospect of sinking deeper 
and deeper into the status of “idle houses.” Thou- 
sands of prisoners now have no work at all, other 
thousands have nothing to do except to dawdle 
through years of semi-idleness on overmanned main- 
tenance details. In some of our most prosperous 
and progressive states only a small percentage of 
the prisoners are employed in industries, and they 
move at a pace which unfits them for future em- 
ployment in an outside industry. 


There is no validity in the belief that prisoner, 
cannot work and will not work. That idea was 
clearly refuted during World War II, when pris. 
oners throughout the country produced war goods 
valued at over $138 million and voluntarily worked 
long extra hours, in addition to demonstratin 
their patriotism by submitting to painful and dan. 
gerous medical experiments for the armed services, 
It does not take a war, moreover, to establish a high 
and profitable production record in prisons. The 
federal prison industries, which are the leaders in 
the correctional field, and the few states that have 
set up a modern system of diversified industries to 
produce goods for the use of state departments and 
agencies, have demonstrated that prison labor under 
good management, with the incentive of even a 
small wage, can lessen the burden of the taxpayer 
without unfair competition with free industry, 


a labor in the nineteenth and early twentieth 
centuries was on an unsound basis. Prisons concen- 
trated heavily on a few products. Many of them 
produced shoddy goods and sold them below a fair 
market price under bogus labels. Prisoners were ex- 
ploited shamelessly under contract and lease systems 
to make the dollars that seemed to go into every- 
one’s pockets except the taxpayer's. 

There can be no question that this situation had 
to be remedied, but the restrictive federal laws 
passed from 1g29 on (the Hawes-Cooper Act, Ash- 
hurst-Sumner Act, etc.) and the state laws that fol- 
lowed them have set up a very rigid framework 
within which prison industries must now operate. 
They could do so successfully, at least in those states 
that are large enough to provide a good state-use 
market, if governors, budget directors, and legisla. 
tors acted to that end, if wardens would display 
more vigor and courage in promoting sound indus- 
trial programs, and if free industry would stop 
lobbying against every attempt to expand prison in- 
dustries, even when the proposed expansion is legal 
and will constitute only negligible competition. 

There are two considerations for taxpayers in this 
matter. The first is that our state and federal pris- 
oners cost them over $100 million a year, and a 
large part of that sum could be saved by employ- 
ment of prisoners in ways that are entirely sound 
and entirely fair to free labor and industry. The 
second consideration is that we can set up elaborate 
and expensive programs of rehabilitation—classifica- 
tion, medical services, education, vocational train- 
ing, etc.—and their good effect will be limited if 
not nullified if they are applied to grown men with- 
out a chance to do an honest day’s work on a real 
job. A prison pays dividends if it turns out people 
who are able and willing to be self-supporting and 
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law-abiding. One does not become that sort of a 
yson by loafing in prison for years. It is folly to 
spend a hundred million dollars a year in a manu- 
facturing enterprise and deliberately destroy or 
damage the goods in the process of manufacture. 
The World War II period was a most difficult 
one for prisons in many respects. Not only guards 
and foremen but key professional personnel left 
to enter the armed services and war industries, and 
it was impossible to find qualified replacements. 
Materials for construction and repair and equip- 
ment of all types were not to be had, and many in- 
stitutions fell into a shabby, run-down condition. 
It was a life-saver that the personnel losses were 
balanced by the drop in prison population, and 
that the morale of the prisoners was relatively high 
because of stepped-up paroles for war service, and 
enthusiasm over prison war-bond drives, malaria 
control experiments, and other patriotic projects. 
The greatest boon of all and, in fact, the greatest 
which American prisons ever had, was that plenty 
of work existed for everyone in industries produc- 
ing war goods, greatly expanded farm and canning 
operations, gathering crops for desperate farmers, 
etc. It is not generally known, for example, that 
prisoners of Alcatraz worked with a will in war in- 
dustries and ran up an excellent production record. 


‘Sen PERIOD since the war ended has also been a 
dificult one, but with none of the ameliorating 
factors present in the war years. Personnel is now 
available, but the unavoidable cost-of-living in- 
creases in salaries have made it necessary to cut 
down personnel in many institutions in order to 
stay within budgets already badly dislocated by in- 
creased costs of food, clothing, fuel, building ma- 
terials, and equipment of all types. Prison popula- 
tions have gone up, but at the same time ways 
of employing them have gone down. 

Overcrowding is again beginning to be a prob- 
lem. In California, for example, San Quentin 
Prison is 68 per cent and Folsom Prison 41 per cent 
overcrowded, and the Institution for Women, built 
to house 150 women, now has more than 315. Cali- 
fornia is in this position chiefly because of the great 
increase in the population of the state, but other 
states are fast returning to the days when the twin 
specters of overcrowding and idleness stared prison 
officials in the face. 

In spite of the substantial progress that has been 
made in the country as a whole, some of our state 
prisons today are very bad and present a picture 
of official incompetence, frequent instances of cor- 
ruption, laxity in the day-by-day handling of pris- 
oners, and cruelty in punishing for the offenses 
the laxity encourages. Other institutions are ex- 


cellent and show promise of making steady prog- 
ress. 

California is today making more progress than 
any other state. Its correctional system is headed 
by one of the ablest career men in the country, 
Richard McGee, and he has had Governor Warren’s 
steady backing. Old institutions have been greatly 
improved. New institutions have been opened and 
others will soon be under construction. The em- 
phasis has been away from expensive and unneces- 
sarily secure institutions in the direction of forestry 
camps for fire prevention and control and medium 
security institutions of various types. Personnel 
standards have been brought to a high level, and 
the California institutions have more well-trained 
young junior executives making correctional work 
a career than those of any other’‘state. Industries, 
farm work, and other forms of employment are 
being expanded on sound lines. Scientific classifica- 
tion, education, vocational training, and adequate 
medical services are realities in California’s system. 

There is also encouraging progress elsewhere, but 
the hard truth is that many of our state prison 
systems are in a state of mediocrity and that the 
public, with occasional flare-ups of interest when 
a riot or some particularly odious scandal occurs, 
views this mediocrity with smug complacency. 
There is too much reliance on what I once called 
“Paregoric Penology”: keeping our prisoners nice 
and quiet by permitting, even requiring, them to 
go along on a low physical, mental, and moral level. 
In too many institutions the prisoners, even active 
young adults, are safely locked in their cells by 5:00 
p.M. after a day of complete or partial idleness. 
Year in and year out, nothing is done to stimulate 
or improve them. They are quiet and cause no 
trouble for their keepers, but that quiet is evidence 
of a dangerous deterioration. 

And finally, many of our state prison systems still 
suffer, in varying degrees, from the effects of politics. 
Continuity of policy and procedure in accordance 
with high standards is not attained when commis- 
sioners of correction and wardens are appointed 
and operate on a political basis. Competent men 
must be given assurance that they need not take 
the middle road of mediocrity, that they will not 
face political interference, that they will not be 
asked to appoint incompetent personnel as guards 
or to key administrative jobs, and that in other 
ways they will be encouraged to maintain high cor- 
rectional standards in keeping with their profes- 
sional integrity. Taxpayers will continue to pay a 
high price for operation of prisons, and for crimes 
that could be prevented by salvaging more pris- 
oners, wherever the public fails to realize that polit- 
ical control of prisons is wasteful from the economic 
standpoint and indefensible on humanitarian 
grounds. 





Congressional Consent to the States 


By FREDERICK L. ZIMMERMANN AND MITCHELL WENDELL* 


Some Instances of Constitutional Interpretation and the Development 
of Cooperative Federalism 


LMOST SIXTY years ago Congress, the Supreme 
Court, and the states together produced a 
new idea; it was that Congress might remove 

some of the constitutional obstacles to state regula- 
tory action. The “Congressional Consent” tech- 
nique has been useful because it has permitted more 
effective execution of divergent local policies 
throughout the country and so has contributed to 
the achievement of one of the major goals of our 
federalism. But until quite recently, the uses made 
of congressional consent have been modest. This 
has been partly due to the relative neglect of fed- 
eral-state cooperation during the first years of the 
present century and partly to a failure to appreciate 
the implications of the consent principle. However, 
the application of the consent idea in the field of 
insurance and to a lesser extent in the field of un- 
employment compensation for maritime workers in- 
dicates that congressional consent can become a 
device of far more ambitious proportions than has 
hitherto been realized. In order to understand its 
present and potential significance, it is necessary 
to examine the constitutional and political factors 
which have influenced its growth and to relate this 
growth to the developments of the present day. 
Evaluation of the consent device is particularly sig- 
nificant in view of the fact that Congress has in- 
creasingly become the forum for deciding the rela- 
tive roles of nation and states in our federal system. 
It is the purpose of this article to examine the new 
development of the consent doctrine in the light 
of cooperative federalism. 

The role of the Supreme Court as umpire of our 
federal system is well known. By means of its 
opinions, it is continually defining and redefining 
the powers of state and nation. The court has not 
done its work in the shadow of any rigid conviction 
that the states are to be more severely limited in 
the exercise of their constitutional powers than is 
the federal government. The many occasions on 
which the federal authority has felt the sting of 
judicial displeasure demonstrate this fact. But it is 
nevertheless true that the states have, with the pos- 
sible exception of the early period of the New Deal, 





*Mr. Zimmermann is a member of the faculty of Hunter 
College and research director of the New York Joint Legisla- 
tive Committee on Interstate Cooperation. Mr. Wendell is a 
member of the faculty of Hamilton College and of the New 
York Bar. 


been more often thwarted by the Supreme Court's 
hostility to regulatory legislation than has the na. 
tional government. This is chiefly due to two cir. 
cumstances: 

1. The political and economic climate of the 
past eighty years. 

2. The nature of the division of power between 
states and federal government made by the Con. 
stitution. . 

The first of these circumstances has been of major 
importance because of the rapid and uneven in. 
dustrial development in the United States following 
the Civil War. This development made social legis- 
lation an urgent necessity, but it did not bring an 
early hope of national action. Consequently, the 
first attempts at social legislation were by the states. 
But there was a disadvantage in being first in the 
field. In a long line of decisions the Supreme Court 
established the due process clause of the Fourteenth 
Amendment as the enemy of the state's police 
power. But even more important for present-day 
students and practitioners of government has been 
the antagonism between the federal commerce 
power and the state police power. 


: most disturbing thing about the police power 
is its amorphous character. The promotion of 
health, safety, good morals, and general welfare 
which, by the customary interpretation of the 
Tenth Amendment is left to the states, may mean 
much or little, depending upon prevailing notions 
as to the proper functions of government. Unfor- 
tunately for state power, popular ideas concerning 
the permissible subjects of governmental attention 
have, until recently, been rather unimaginative. 
Ihe power “to regulate commerce among the 
several states,” on the other hand, enjoys the ad- 
vantage of an irreducible minimum content. It is, 
for example, impossible to argue that a major rail- 
road is not an interstate carrier, or that the Western 
Union Telegraph Company is engaged in a purely 
local business. Moreover, the court has often de 
feated state action on the ground that whatever its 
beneficial local effects, it was an attempted regula- 
tion of interstate commerce. In order to under 
stand the balance between state and federal power, 
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we must therefore discover how far the states may 
go in the face of the commerce clause of the federal 
Constitution. 

The case of Cooley v. Port Wardens of Phila- 
delphia distinguished between two kinds of inter- 
state commerce: that which is national in scope 
and requires uniformity of treatment, and that 
which is local in character. It is only this second 
type which, according to the Cooley doctrine, is 
susceptible to a measure of state regulation. How- 
ever, later decisions of the Supreme Court, as will 
be seen, tended to permit more flexibility for the 
states with respect to that commerce which was 
national in scope and required uniformity of treat- 
ment by substituting, in effect, for total constitu- 
tional inhibition on state action in this area, the 
possibility of congressional consent permitting such 
action. Nor was the area of freedom for the states 
with respect to commerce that was local in character 
questioned until, in the 1930's, the Supreme Court, 
speaking through Mr. Justice Cardozo, rendered 
an opinion in the case of Baldwin v. Seelig. A New 
York statute which sought to keep milk for which 
farmers had received less than a specified minimum 
price out of the New York market was declared 
invalid. The decision might well have been ex- 
pected. But the ground upon which Cardozo chose 
to rest his holding has given students of constitu 
tional law some anxious moments. The statute, 
we are told, was bad because the very nature of 
the Constitution prohibits a state from erecting 
an economic wall at its borders. This is sweeping 
doctrine and were it to be taken literally it could 
conceivably obliterate the distinction of the Cooley 
case and deny state competence to deal with any 
matter which is so much as tinted with interstate 
commerce. But whether Cardozo was merely giving 
free rein to his literary talents, or whether the High 
Bench shrank from the full implications of the 
opinion, the fact remains that the court was not 
long in returning to the doctrine of the Cooley case. 


I, Pennsylvania Milk Control Board vy. Eisenberg 
Farm Products, the court upheld the application of 
a Pennsylvania statute fixing the creamery price to 
an operator, a small part of whose milk went out 
of the state. It is possible to distinguish the two 
cases on the ground that the statute in Baldwin v. 
Seelig operated to keep milk out of the regulating 
state, whereas the Pennsylvania law placed a bur- 
den on milk which might leave the state. But it 
is submitted that this is a distinction without a 
difference. Of far greater importance is the reliance 
in the Eisenberg case upon the purely local char- 
acter of the business regulated. 

But it is significant that even without the decision 


in the Eisenberg case a federal-state mechanism has 
been established for handling the problem to which 
the New York provision held invalid in the Seelig 
case was directed. Briefly, that problem was to 
secure control over the prices paid to producers in 
other states for milk destined for the New York 
market. 

In 1933, the legislature of New York state, fol- 
lowing a legislative investigation which disclosed 
a chaotic economic situation among the dairy 
farmers of that state, enacted a milk control law 
providing for the fixing of prices particularly to 
producers. The price fixing provisions of the law 
were sustained as not in violation of the due process 
limitation of the Fourteenth Amendment in Nebbia 
v. New York. However, the effectiveness of any 
New York law controlling prices depended upon 
the extent to which it could compel the payment 
of like prices to out-of-state producers for milk going 
to the New York market. As has been pointed out, 
the direct attempt of the New York law to do this 
was held unconstitutional. 


} * 1937, Congress enacted the Agricultural Mar- 
keting Agreements Act, which authorized market- 
ing agreements for the control of prices of certain 
farm products, including milk, handled in inter- 
state commerce. In 1938, New York officials re- 
newed their efforts to make milk control effective 
in New York state through joint federal-state action 
that would secure control over prices paid to pro- 
ducers in other states. This was achieved through 
the use of the so-called federal-state marketing 
agreement for the New York Market Area, which 
includes New York city and the counties of Nassau, 
Suffolk, and Westchester, all in New York state. 
Under this arrangement, when the required two- 
thirds of producers agree, a state order is issued 
under the amended New York milk control law 
governing intrastate prices to producers, and a 
federal order is issued by the United States Secre- 
tary of Agriculture under the Agricultural Market- 
ing Agreements Act of 1937 governing prices to 
out-of-state producers shipping into the New York 
Market Area. Federal and state orders are similar 
in their provisions and complementary in their ef- 
fect and permit integrated regulation of this im- 
portant market area. An administrator of the order 
is appointed jointly by the federal and state authori- 
ties. When the power of Congress to fix prices in 
interstate commerce was upheld by the Supreme 
Court, any possible constitutional difficulty in rela- 
tion to the operation of this joint federal-state 
mechanism was eliminated, and both the New York 
and Boston milk markets, which draw sizeable pro- 
portions of their fluid milk supply from other states, 
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are operating under such marketing agreements. 

It is noteworthy that this device has achieved the 
result that the court prevented in Baldwin v. Seelig, 
but has achieved it by joint federal-state action. 
Moreover, this development is, in itself, a recogni- 
tion of the reality of the existence of local markets 
requiring specialized treatment within the broad 
national market, for whose protection as a national 
entity the Supreme Court has so often relied upon 
the negative implications of the commerce clause. 





ue NATURE Of the disability under which the 
states labor in their attempts to regulate interstate 
commerce is of first importance. If state action is 
impossible in all or in a part of this field because 
such action is necessarily violative of the funda- 
mental principles upon which our constitutional 
system rests, nothing that Congress may do will 
serve to remove the disability. If, on the other 
hand, the prohibition against state regulation is 
merely for the purpose of protecting the plenary 
power of Congress over interstate commerce, Con- 
gress should be able to permit state action in those 
specific instances where it finds that such permis- 
sion does not subvert its own authority. Although 
the doctrine of Cooley vy. Port Wardens of Phila- 
delphia has flourished ever since its original an- 
nouncement, the Supreme Court has treated the 
“consent idea” in reference to this more generalized 
principle. 

In 1890 Iowa was “dry.” But the enforcement 
of its prohibition laws was seriously handicapped 
by the out-of-state liquor which flowed across the 
border. The state attempted to impound some of 
the offensive spirits on the ground that their pres- 
ence within Iowa was in contravention of the pro- 
hibition law and therefore illegal. But the Supreme 
Court held that so long as the liquor remained in 
the “original package”’ it was an identifiable part 
of interstate commerce and beyond local regulation 
under the rule of Brown v. Maryland. Chief Justice 
Fuller, delivering the opinion of the court, dropped 
a broad hint to the national legislature when he 
said that in the absence of Congressional consent to 
the state action, Iowa could not prevent the entry 
of spirits even though their use within the state 
would violate state law. 

Congress was not slow to act on Fuller’s invita- 
tion. Within a few months it passed the Wilson 
Act and, some years later, the Webb-Kenyon Act. 
The effect of both these statutes was to divest ship- 
ments of spirits moving between the states of their 
interstate character, thereby permitting local reg- 
ulation of the liquor traffic. Over the years, a num- 
ber of federal statutes designed to aid in the en- 
forcement of state laws have been enacted. Most 
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of them, like the legislation directed at the inter. 
state transportation of women for immoral purposes 
and the interstate movement of stolen vehicles, ac. 
complish their purpose by making federal offenses 
of attempts to frustrate state administration of jus. 
tice through seeking refuge in interstate movement, 
But statutes dealing with game birds, renovated 
butter, convict-made goods, and other matters have 
employed the divestment technique. However, the 
limited use made of the consent device, together 
with some language of the Supreme Court in its 
opinions upholding the constitutionality of such 
statutes as have been enacted, led in the past to the 
belief that the consent device was only suited for 
use in special situations. 

Indeed, it must be admitted that the early con. 
nection of the consent idea with the doctrine of 
Brown v. Maryland, coupled with the type of com- 
merce placed within the orbit of state power by all 
but the most recent consent statutes, lent a measure 
of color to this idea. The impediment to the state 
action was thought of in terms of original packages 
water-proofing tangible articles, gallons of whiskey, 
shirts, etc., against the moisture of local regulation, 
As a consequence, the work of Congress was pic- 
tured as that of an energetic stock clerk standing 
at the state line and removing the offensive wrappers 
which brand parcels as parts of interstate commerce. 
When handicapped by such an image, it was diffi- 
cult for either judges or legislators to appreciate 
the broader possibilities of the consent idea. 


‘ee past few years, however, have seen the enact- 
ment of two statutes which evidence a widening 
use of the consent technique. Both the Ferguson- 
McCarron Act, which deals with state regulation of 
insurance, and the Lynch Act, which approves the 
coverage of maritime workers by state unemploy- 
ment compensation laws, are clearly patterned after 
the older consent statutes. But neither insurance 
regulation nor protection against unemployment 
raises problems which can be solved by resort to a 
narrow divestment principle. A brief examination 
of the legal situations which these two statutes are 
designed to effect will make this evident. 

The obstacles in the way of state legislation for 
maritime employees spring from the federal Consti- 
tution. Article III, Section 2 of that document vests 
admiralty jurisdiction in the federal courts. And 
although the courts have occasionally enforced 
rights created by state law in admiralty cases, it 
is the general rule that maritime affairs are beyond 
the reach of state action. This rule has been pat- 
ticularly harsh when applied to injured maritime 
workers who have sought relief under state work- 
men’s compensation statutes. Southern Pactfic Co. 
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y. Jensen was just such a case, and it was there that 
Mr. Justice McReynolds, speaking for the court, 
established the principle that to permit the applica- 
tion of state compensation laws in the field of ad- 
miralty would be to permit a judicial remedy of 
non-federal origin in a maritime case. 

In an attempt to overcome the difficulty pointed 
out by Southern Pacific Co. v. Jensen, Congress 
amended the Judicial Code so as specifically to 

reserve any remedy which an injured maritime 
worker might have under state law. But in Knicker- 
bocker Ice Co. v. Stewart, opinion once again by 
McReynolds, the Supreme Court held that the 
amendment of the Judicial Code had not achieved 
its purpose. The opinion declared that since, under 
Article III, Section 2 of the Constitution, only fed- 
eral courts have jurisdiction in admiralty cases, 
there could be no remedy at state law to be pre- 
served. Moreover, any attempt by Congress to create 
a remedy under state law would be a violation of 
Article III, Section 2. 

While the position of the court in these cases is 
based on admiralty jurisdiction rather than the 
commerce clause, this group of decisions represents 
an exception to the general trend toward flexibility 
as embodied in congressional consent. They would 
seem to constitute residual emblems of the rigidity 
of legalistic federalism. 


Te similarity of workmen's compensation and un- 
employment compensation statutes was close enough 
to invite ready attention, and when some states be- 
gan to include longshoremen in the coverage of 
their unemployment insurance schemes, a court test 
could not be far off. In 1943 the legal battle reached 
the Supreme Court in the case of Standard Dredg- 
ing Co. v. Murphy. The opinion in this case is a 
victory for state power, but it reaches this result by 
distinguishing the situation in the Knickerbocker 
and Jensen cases from that presented by unemploy- 
ment compensation statutes. 

The difference between workmen's compensation 
and unemployment insurance upon which the court 
relies is sound although somewhat technical. Re- 
covery under a workmen's compensation statute 
involves an adjudication as to the extent of the 
injury and as to whether or not it was sustained 
in the course of employment. This activity is 
markedly judicial and can go forward under state 
law only if the states have judicial jurisdiction over 
the subject matter. In the case of maritime employ- 
ment, as we have seen, such jurisdiction is wanting. 
Taxation for and payment of unemployment bene- 
fits, on the other hand, is not a function primarily 
judicial in its nature. It is, therefore, sufficient to 
establish the legislative jurisdiction of the states 


in this field. The court appears to believe that such 
jurisdiction is present. 

The court's decision in the Standard Dredging 
case appears to furnish ample support for state 
coverage of maritime workers. In fact, this suit was 
an attempt on the part of an employer to escape 
the payment of an unemployment insurance tax 
required by New York law, and the litigant’s failure 
is a clear vindication of the state’s power to legislate. 

This decision sharpened a clash in Congress be- 
tween those who advocated a national system for 
the coverage of maritime employees and those who 
wished the states to administer this function within 
their extant systems of employment insurance. In 
the meantime, the states through the Interstate 
Conference of Employment Security Agencies began 
seeking means to make state coverage of these 
workers more effective. To that end, “interstate 
maritime reciprocal arrangements” relative to serv- 
ice on vessels in interstate or foreign commerce were 
formulated to assure interstate cooperation in this 
field and define “employment” so as to determine 
under which state jurisdiction an employee would 
fall. State coverage of maritime workers was as- 
sured on a permanent basis when Congress in 1945 
specifically consented to the inclusion of maritime 
workers in state unemployment compensation sys- 
tems and to that end brought employers of these 
workers under the payroll tax. The success of the 
states in formulating their interstate reciprocal ar- 
rangements relative to jurisdiction seems to have 
been a factor in swaying Congress. The Interstate 
Maritime Reciprocal Arrangement, which covers 
not only off-shore operations but also operations 
on inland waterways if they are not connected with 
those of the Great Lakes, has been accepted by 
twenty-one states and Alaska. The Interstate Great 
Lakes Reciprocal Arrangement extends only to 
maritime service “which is performed on the Great 
Lakes or inland waterways connected therewith” 
and has been accepted by the Great Lakes states. 


| of the Ferguson-McCarran Aet was de- 
signed not to confer a power on the states which 
they had not previously enjoyed, but rather to pre- 
serve state authority in the insurance field where 
it had long been thought supreme. Yet in order to 
understand the necessity for the act, it will be neces- 
sary to give brief attention to the history of in- 
surance regulation in the United States. 

During the seventy-five year period beginning 
with Paul v. Virginia, decided in 1869, the Supreme 
Court repeatedly held that the business of insurance 
was not interstate commerce. In reliance upon this 
supposedly solid bed of judicial authority, the states 

(Continued on Page 125) 
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Graduate Program 
in Public Administration 


By WILLIAM J. 


HERE ARE lights in two ground floor hearing 

rooms of the Governor Alfred E. Smith State 

Office Building in Albany until ten o'clock 
from Monday to Thursday every week now, from 
September until June. Passersby looking in the 
windows see a group of twenty or so men and 
women gathered around long tables dotted with 
books and papers. At the head of a table is a gentle- 
man who seems to do most of the talking and be- 
hind him is a portable blackboard covered with 
diagrams and the dust of repeated erasures. 

Although it has the appearance of a legislative 
committee session or an after hours staff conference, 
it is neither. The talkative man at the head of the 
table is a professor who probably left Grand Cen- 
tral Station in New York or the New York Central 
Station in Syracuse a few hours earlier that same 
day and travelled over 150 miles to be here. The 
rest of the group are students. At five o'clock they 
left their offices nearby, or as far away as Schenectady 
and Troy, to attend class. For the most part they 
are state employees or interns serving their appren- 
ticeship in state government, but a few are federal 
or local government employees or persons in private 
business from the area. This is a session of one of 
the courses offered in the Albany Graduate Pro- 
gram in Public Administration. Now in its second 
year, the program is a unique undertaking and a 
significant example of cooperation between two 
private universities and a state government. 

The project originated from a need for advanced 
training in public administration at the state cap- 
ital, a need recognized by the governor and the 
state administration, by the state employees, par- 
ticularly in administrative and professional ranks, 
and by New York and Syracuse universities. Al- 
bany, like many another state capital, has no siz- 
able university within its immediate vicinity. In 
the capital district there are several undergraduate 
colleges, but the nearest universities offering sub- 
stantial graduate programs are hours away in the 
more populous urban centers of New York city and 
Syracuse. As a consequence government employees 
in the administrative and professional ranks with 
college training have had little opportunity to 





*Professor Ronan is Director of the Graduate Division of 
Public Service, New York University, and is in joint charge 
of the program at Albany described in this article. 
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broaden their perspective or improve their knowl. 
edge of public administration by postgraduate 
study. ‘They have not had the facilities for graduate 
evening study available to theiy fellow state em. 
ployees in centers like New York and Buffalo, espe- 
cially the former, where many have been able to 
earn additional graduate and professional degrees 
and often to enhance thereby their opportunities 
for advancement in the state service. A number 
of the key career men of the state service were eager 
to have a public administration program in Albany, 
not only for the interest and stimulation it would 
bring, but also as part of an over-all training pro- 
gram for state employees which they had long ad- 
vocated. 

It was the interest of this group, the governor 
and the state administration, and of the younger 
executive group in the career service, that brought 
the program into being. A number of the latter 
were themselves graduates of schools of public ad- 
ministration, and they formed the nucleus of 
the local chapter of the American Society for 
Public Administration, which actively promoted the 
program. 


Be the summer of 1947 Governor Dewey invited 
New York University and Syracuse University to 
join with the state in establishing a broad program 
in public administration for the improvement of 
the state service. He indicated that the state was 
establishing twenty annual internships in state gov- 
ernment to attract to the state some of the best 
qualified young men and women from the colleges 
and universities, and he offered the cooperation of 
the state government in the establishment of a 
graduate educational program in public admin- 
istration. Chancellor Harry Woodburn Chase of 
New York University and Chancellor William 
Tolley of Syracuse University accepted the state's 
offer. The author and Dean Paul Appleby of the 
Maxwell Graduate School of Citizenship and Pub- 
lic Affairs of Syracuse University were asked to as 
sume responsibility for the program for the two 
universities. Governor Dewey appointed a Spon- 
soring Committee headed by John Burton, Director 
of the Budget, and including Comptroller Frank 
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Moore; Robert Lansdale, commissioner of welfare; 
Francis T. Spaulding, commissioner of education; 
Judge Conway, President of the Civil Service Com- 
mission; and the author and Dean Appleby from 
the two universities to assist in getting both the 
internship program and the graduate instruction 
program under way. The Capitol District Chapter 
of the American Society for Public Administration, 
through its committee on professional training, as- 
sisted greatly in the organization and development 
of the details. 


In GRADUATE course program began in Septem- 
ber, 1947- The state of New York made available 
dassroom and office space and the great resources 
for the study of public administration in the de- 
partmental archives and the million-volume collec- 
tion of the New York State Library. The universi- 
ties undertook to provide the teaching personnel 
from their respective faculties and to provide the 
planning and administrative machinery for the edu- 
cational phase. The academic program is the full 
responsibility of the two schools. 

Students in the project pay their own tuition and 
fees and the expenses of the program and _ its 
revenues are shared by the two universities. The 
curriculum is planned jointly by the two schools, 
and they mutually credit each other’s courses in 
the program toward higher degrees. The State 
Department of Education has permitted the uni- 
versities to consider courses taken under the pro- 
gram for residence credit toward the degree of 
Master of Public Administration. 

Students may take their master’s degree in either 
university and it is possible for them to complete 
the requirements entirely by work done in Albany. 
The same‘ academic standards are maintained in 
the Albany program that prevail on the campuses 
of the two universities. Instruction is provided from 
the regular public administration teaching staffs 
of the two schools, and travel and other expenses 
are borne by the universities. In addition, Syracuse 
University has furnished the services of Professor 
Lynton K. Caldwell as resident faculty advisor, and 
New York University has furnished the administra- 
tive secretary and recorder for the program. 

The courses are intended primarily for state per- 
sonnel but are open to all persons, regardless of 
employment, who can meet the requirements for 
admission and pursue the work with profit. The 
courses have included thus far: Public Administra- 
tion, Personnel Administration, The Administra- 
tive Process, Research Methods in Public Adminis- 
tration, Federal-State-Local Finance, Fiscal Policy, 
Financial Administration, Employer-Employee Re- 
lations in Government, Administrative Ideas and 
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Institutions, Economics of Public Finance, and Ad- 
ministrative Planning. 

In addition to the author and Dean Appleby, the 
faculty has included Professors Studenski, Harvey, 
Glenn, and Spero of New York University, and 
Professors Caldwell, Parrott, Beyle, and Russell of 
Syracuse University. State officials have appeared 
as guest lecturers or seminar participants. 

The response of state personnel has been en- 
couraging. About eighty students have enrolled 
each year in the courses. They have represented 
mostly some eighteen departments and agencies of 
the state government, but in addition one federal 
department area office, two local governments, and 
five private organizations. The group of state per- 
sonnel has ranged from the level of bureau direc- 
tor to research aide and has included such diverse 
positions as assistant attorney-general, business con- 
sultant, methods and procedures examiner, social 
worker, librarian, economist, and supervisor of 
nursing. Nearly all are college graduates, represent- 
ing some forty-eight colleges and universities. A 
few are special students, admitted to particular 
courses as non-credit auditors if they have the 
necessary work background to profit from the 
instruction. 


dee INTERNSHIP program, while separate from the 
instruction program, has developed parallel to it, 
and both programs are coordinated through the 
sponsoring committee. The number of internships 
has increased from the original fifteen in 1947 to 
thirty for the current year and for the next year. 
Although the program is primarily for New York 
state residents, out-of-state candidates may be con- 
sidered for appointment and actually have been ap- 
pointed. The interns are paid a base salary of 
$2,400 plus a cost of living bonus of $360, making a 
total of $2,760. Appointments are for one year. 
Candidates who have completed residence work for 
the master’s degree in public administration, busi- 
ness administration, economics and government are 
preferred, although a few are awarded to those with 
only a bachelor’s degree who have demonstrated 
unusual qualifications. Toward the end of their 
annual appointment the interns are eligible to take 
an open competitive examination for a permanent 
post in the state service. 

The emphasis in the internship is, appropriately, 
on training. “The year of internship,” in the words 
of the sponsoring committee, “is a bridge between 
academic study and the start of a career in public 
administration.” Each internship established by a 
department must be approved by the sponsoring 
committee and affords varied office and field assign- 
ments, systematic orientation and training, and an 
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opportunity to meet and talk with key administra- 
tors in the department to which the intern is as- 
signed. Rotation among two or three departments 
and to both line and staff agencies is encouraged. 

The whole intern group meets twice a month in 
a seminar with the coordinator of interns, who is 
a professor of public administration from one of 
the universities or colleges in New York state. Pro- 
fessor Caldwell has acted in this capacity these first 
two years, as well as being resident faculty advisor 
for the graduate instructional program. 

Together, the graduate course program and the 
internships have marked a milestone in New 
York state personnel history. They already have 
stimulated other developments, a broader interest 
in in-service training and a realization in both state 
and university circles that cooperation between the 
government and the universities can both improve 
the state service and vitalize the college teaching 
of public administration. The universities have 
reservoirs of teaching talent and educational know- 
how that government can use in its training prob- 
lems. On the other hand, the government service 
has relatively untapped knowledge and experience 
of the grist of public administration to give the 
college faculties. Bringing the professors together 
with the practitioners can only bring fruitful re- 
sults. 

One development in this direction has been an 
in-service training Institute in Systems and Pro- 
cedures, given selected state employees under a co- 
operative arrangement between the Division of 
General Education of New York University and 
the New York State Civil Service Commission. An- 
other has been increased interest on the part of 
undergraduate colleges in the Albany area in the 
role they might play in meeting the educational 
needs of the state and its employees. 

The Albany program sets a pattern of inter-uni- 
versity collaboration and of government and uni- 
versity cooperation that could profitably be ex- 
tended to other areas. “The program,” Governor 
Dewey has said, “is a major step forward in the 
unending process of procuring better government, 
and I congratulate New York University and Syra- 
cuse University on their public-spirited cooperation 
with the state in this unique experiment to provide 
advanced training for public administrators. I am 
confident that these courses, together with the in- 
ternships which we are establishing, will result in 
better training of young men and women for the 
public service.” 


A Bi-State Compact 
for St. Louis Area Development 


(Continued from Page 111) 


titled “A Bi-State Development Agency for the Mis. 
souri-Illinois Metropolitan Area”; it includes the 
compact with a plan of organization and admin. 
istration, supplementary legislation, and other ma. 
terial supporting the proposed legislation. 

This great metropolitan community is beginning 
to learn, as a result of recent war experiences and 
other critical situations such as traffic and housing, 
that it is really one great community. It is realiz. 
ing its interdependence and the need for unified 
and cooperative action if it is to enjoy the full 
measure of its potentially great economic advan. 
tages. It is seeking to overcome the limitations of 
narrow sectionalism and to surmount the difficul. 
ties of political partition. The individual communi- 
ties of the area often have failed to capitalize upon 
the over-all advantages of the region which should 
accrue to all. This has been due not so much to 
any lack of civic enterprise or able leadership, but 
rather to a lack of common objectives, and lack of 
an effective organization through which the com- 
munities could act jointly and effectively to achieve 
their objectives. The proposed bi-state develop. 
ment agency supplies this need. 

The metropolitan area is striving to demonstrate 
a unique method of coping with and mastering new 
and unsolved problems of economic and govern- 
mental relationships which test the soundness of 
our economic and political systems. The new agency 
should strengthen and make more efficient the op- 
erations of both our free enterprise economic sys- 
tem and of our highly prized democratic system of 
government. This is good business, because it serves 
to attract industry and other business, and it will 
favorably affect public costs and costs of doing busi- 
ness; consequently, it benefits labor, management, 
and capital alike, and they are supporting it. This 
also is good citizenship and good statesmanship, 
because it serves as a heartening demonstration that 
an efficient democracy triumphs by producing in- 
formed and prosperous citizens for a stronger com- 
munity and a nobler nation. } 

We may conclude that the Missouri-Illinois 
Metropolitan St. Louis Area is constructively pre- 
paring a brighter and a better future for all it 
present and prospective citizens. 





— LTT. 
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Record State Budgets of 1949 


OVERNORS in almost all states this year have been 
recommending record appropriations to meet the 
urgent demands of expanding educational needs, 

liberalized welfare programs, increased aid to local gov- 
ernments, and critical highway projects. Of thirty-four 
states from which data recently were compiled by the 
Council of State Governments, thirty estimate that sig- 
nificantly higher expenditures will be required in the 
ensuing fiscal period as compared with the current one. 
Budgets close to the billion dollar mark are being recom- 
mended in California and New York. 

In California a proposed annual appropriation of $1.06 
billion for the fiscal year 1949-50 will mean an increase 
of $140.2 million over that of the present fiscal year. 
Connecticut will require a biennial increase of $37.2 
million, and an additional $60 million bond issue is be- 
ing recommended for a school and institutional building 
program. Indiana will increase its biennial appropriation 
from $174.6 million in fiscal 1947-49 to $205.5 million 
in 1949-51. An increase in over-all expenditures of $21.4 
million is estimated for the next two fiscal in 
Minnesota and $20.1 million in Missouri. 

In North Carolina it was recommended that general 
fund appropriations be raised from $192.3 million in the 
current biennium to $258.7 million in the coming bien- 
nium, an increase of $66.4 million. Oklahoma will rise 
from $89.3 million to $124.5 million in general fund 
needs and Oregon will increase its biennial budget by 
$33.3 million. Pennsylvania’s general fund will require 
$i00 million more in the fiscal years 1949-51 than the 


years 


$595.2 million appropriated for 1947-49. 

Other significant increases include rises of $40.7 mil- 
lion and $40.5 million respectively in the biennial budg- 
ets of Texas and West Virginia, and $35.2 million in 
Michigan's annual budget. New York’s annual budget 
rises $123.9 million—to a total of $936.2 million. 

This trend is evident across the nation, from East to 
West and from North to South. It is depicted in the 
tabulation set forth at the end of this summary. In ex- 
amining the table, however, a word of caution is neces- 
sary. Budgets submitted to state legislatures are inevi- 
tably determined by the legal requirements and account- 
ing methods of the respective states. This fact, together 
with certain general problems of budgetary technique 
and terminology, limits their over-all comparability. 
Thus, total appropriations are cited for some states, gen- 
eral fund appropriations in others, and total expendi- 
tures in still other instances. However, figures for the 
two fiscal periods within a single state are comparable 
and will indicate the trend in the next fiscal period as 
compared with the current one. 

Education and welfare have combined with inflation- 
ary pressures to form the underlying impetus for these 
record budgets. In thirty-two of the thirty-four states 
surveyed, the administrations recommended increased 
appropriations for education and welfare. In California 
one third of the budget, or $350.6 million, will be de- 
voted to school apportionment and welfare programs. 
Georgia will dedicate 60 per cent of its expenditures to 
education, health, and welfare, and in Missouri a record 


123 


sum of $183.7 million will be spent for welfare—an in- 
crease of $38.5, million. 

In North Carolina an increase of $66.4 million in the 
general fund is largely accounted for by an additional 
estimate of $38.9 million for public schools, $8 million 
more for higher education, and an increase of $12 mil- 
lion for old age assistance and aid to dependent children. 

Pennsylvania’s major increases derive from an addi- 
tional $34.6 million for schools and $16.3 million for 
welfare and health. Of the total 1949-51 appropriation, 
$275.1 million, or 39.5 per cent, will be devoted to edu- 
cation and $284.5 million of 40.9 per cent for welfare 
and health. 

A similar situation obtains in Oklahoma, where edu- 
cational appropriations will climb from $58.9 million to 
$77-4 million, or 31.4 per cent. Health and welfare will 
jump by $15.3 million in the current period to $28.3 
million in the next biennium, an increase of 85 per cent. 

The New York program for education in fiscal year 
1950-51 provides for an increase of $88 million out of the 
local assistance budget and $11.5 million from the state 
purposes budget. This total of $99.5 million accounts for 
approximately 80 per cent of the total budgetary increase. 

In Michigan the major factor resulting in increased 
expenditures for the next fiscal year is an additional 
$25.4 million to be spent on education. | 


} # NEARLY every state the high cost of general govern- 
ment is expected to be sustained or increased substantial- 
ly in the coming fiscal period. This is due primarily to 
the price level and to the necessity for providing higher 
salaries to state employees. Thus in Arizona it is esti- 
mated that the cost of general government will rise 65.4 
per cent. In Connecticut it was noted that construction 
costs were up 104 per cent and wholesale prices 114 per 
cent. Additional funds due to these higher prices, salary 
increases, bonus amortization, and increased population 
will amount to $25.5 million for continuing programs. 

Indiana figures show that appropriations for depart- 
ments will rise from $22.1 million to $26.2 million, or 
17 per cent. Maine will provide a cost of living increase 
for state employees, as will Massachusetts, New Jersey, 
and others. In New Jersey state payrolls will reach a 
record point of $47.8 million, and in Pennsylvania a 
$13.6 million increase will be necessary for the operation 
of departments in the next biennium. 

Aid to local government is another prime cause of 
record budgets in 1949. In New Jersey $61 million will 
be paid for state aid. Of the total New York budget, 
$518 million will go for local assistance, while ‘$418.2 
million will be spent for state purposes. California will 
allot $390.4 million for local assistance, or almost 40 per 
cent of the entire budget. This sum excludes costs for old 
age assistance and needy blind assistance programs, which 
have been transferred to the state operations section. 

In a number of states, such as Idaho, Maine, Missouri, 
and West Virginia, highway programs are important 
budget items which show increased appropriations. Other 
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states find veterans cash bonuses major factors of rising 
expenditures, and in still other cases housing programs 
will be vital. 

Budget messages by the governors have emphasized 
again this year that the states are determined to meet 
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their responsibilities in providing the services required 
by their people. Increased expenditures for education, 
welfare, local assistance, and highways provide evidence 
in financial terms that the states are making good their 
intentions. 


Budget Recommendations Submitted to Legislatures Meeting in 1949 (In Millions) 


Estimated Biennial Budgets 
Population 

July 1, 1948 1949-51 1947-49 Type 
Arizona. ... .7 (a) 84.8 Total Expenditures 
Colorado... . ‘4 45.2 (>) 38.9 General Fund only 
Connecticut 2.0 297.9 ‘) 260.7 Total Appropriations 
Delaware. ... 3 35.8 27.4 (4) General Fund 
Idaho.... 5 86.1 70.6 Total Appropriation 
gy 3.9 205.5 174.6 Total Appropriation 
Iowa.... 2.6 57.2 & 55.2 Total Appropriation © 
Kansas. ... 1.9 48.1 ‘? 36.0 General Revenue Fund 
Maine...... , 9 13.1 109.3 Total Expenditures 
Minnesota... 2.9 559.3 537.9 Total Expenditures 
Missouri. . . 3.9 559.1 539.0 Total Appropriations 
Nebraska...... 1.3 88.4 73.6 Total Appropriations 
New Hampshire. . 5 33.4 ‘8 29.5 Total Expenditures 
North Carolina. 3.7 258.7 192.3 General Fund Only 
Oklahoma.... 2.4 124.5 89.3 General Revenue Fund 
0 ee 1.6 109.8 76.5 General Fund 
Pennsylvania..... , 10.7 695.2 ‘» 595.2 General Fund 
South Dakota... . pale 6 36.5 34.3 General Fund 
_ ae 7.2 187.4 \” 146.7 lotal Appropriations 
Me 6 43.6 51.1 Total Appropriations 
Vermont..... , 24.1 20.6 General Fund 
Washington. . 2.5 297.7 270.6 General Fund 
West Virginia... 1.9 184.6 144.1 General Revenue Fund 
Wisconsin... . 3.3 139.8 ‘* 135.9 General Fund 

Annual Budgets 
1949-50 1948-49 Type 

California...... citine a eche ae 1,060.2 919.9 Total Appropriations 
Georgia.......... 3.1 108.3 “! m Total Appropriations 
ct. thnidacns<s<verdees 2.1 130.8 122.9 Total Expenditures 
Massachusetts. ..... 4.7 208.5 ‘™ 232.4 Total Appropriations 
Michigan........ 6.2 290.3 255.1 General Fund 
New Jersey... . 4.7 160.7 155.1 Total Appropriations 
New Mexico........... 6 (0) 6.9 General Fund 
New York.......... aiecs 14.4 936.2 812.3 Total Appropriations 
Rhode Island......... oi ; 7 47.7 52.8 ‘P Total Appropriations 
South Carolina... 1.9 110.9 110.1 Total Appropriations 





‘a)No recommendation made as yet by governor. Depart 
ments have requested expenditures totalling $106.7 million. 

‘»)Total expenditure of unappropriated cash funds, ex 
clusive of highway fund; 1947-49, $122.5 million; estimated 
1949-51, $120.1 million. 

(c)Includes $8.7 million in federal funds. A $60.0 million 
bond issue was recommended for a school and institutional 
building program. 

‘4)$27.4 million appropriated. 
$38.6 million. 

‘e)No recommendations are made in this budget for the so 
cial welfare programs administered by the Social Welfare De 
partment, state aid to schools, agricultural land tax credit, o1 
for biennial requests of various departments for capital im 
provements. Recommendations for these items were to be 


Actual expenditures were 


made in the governor's budget message. 

‘ONo recommendation for new construction 
this budget request. 

‘s)Does not include capital improvements nor expenditures 
in the Highway Department. 

‘Total budget for the commonwealth in 1949-51 is esti- 


was made in 


mated at $988.2 million. 

‘Covers only four major departments. Does not include 
appropriations for public schools, rural aid, $100 per capita 
lor junior colleges, deficiency appropriation, exceptional chil- 
dren, legislative mileage and per diem, and other miscel 
laneous claims. 

Highway maintenance and construction as well as all 
state aid on highways and operation of Highway Department 
are financed from pledged revenue. 

(k) Recommendations tor new construction were to be made 
later. A total of $49.9 million has been requested for it. 

(0) The governor recommended new appropriations totalling 
$35.1 million which will have to be raised by new taxes. 

(m)Comparable figure for past fiscal year not available. 

‘) The recommended appropriation for the ensuing fiscal 
year does not include a $55, million “transfer from income and 
corporate taxes” which was included in the 1948-49 appropria- 
tion. 

($16.7 million has been requested. No recommendations 
had been made at the time of this survey. 

‘(PAmount “available” for appropriation. 
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Congressional Consent 


(Continued from Page 119) 


generally developed the intricate insurance codes 
necessary to the regulation of so important a busi- 
ness. Moreover, Congress, satisfied that the court 
had placed this field within the sole competence of 
state action, enacted no statutes pertaining to the 
regulation of the business of insurance. 

In 1941, however, the United States commenced 
a suit against the Southeastern Underwriters’ Asso- 
cation, alleging the fixing of fire insurance pre- 
mium rates in violation of the Sherman Act. The 
United States could prevail only if insurance was 
declared to be interstate commerce. For only then 
could the federal anti-trust laws be brought into 
operation. Such was indeed the holding of the 
Supreme Court when, in 1944, it affirmed a judg- 
ment of a lower court in favor of the United States. 

The validity of our only existing public regula- 
tion of insurance, the state insurance codes, was put 
in serious jeopardy. In order to meet this situation, 
Congress sought some way to bolster the shaken 
state power. The result was the Ferguson-McCarran 
Act consenting to continued state regulation of in- 
surance. 

This application of the consent idea appears to 
mark a departure from the narrow limits within 
which its usefulness has been thought to lie. The 
Ferguson-McCarran Act is not a divestment statute 
in the “original package” sense. If it were no more 
than that, it would be of no use at all. Mr. Justice 
Black’s opinion in the Southeastern Underwriters 
case clearly rests on the proposition that the arti- 
ficial conception of the insurance business as nothing 
more than a collection of individual parcels marked 
“insurance contract” must be discarded. In its place 
Black has put the picture of a nation-wide industry 
of vast proportions, inextricably bound up with the 
basic commercial fabric of the entire country. It 
is the regulation of such a business which Congress 
has put into state hands. 

That Congress is able to commit so large a project 
to the care of the states is, in view of the confusion 
which would otherwise result, a piece of good for- 
tune. It is, in itself, a demonstration of the intrinsic 
value of the doctrine of Congressional consent. But 
it must also be marked as the signal of an important 
change in our constitutional law. For it should be 
remembered that the opinion in Cooley v. Port 
Wardens of Philadelphia has been a foundation 
stone of our judicial federalism. It was in that case 
that Justice Curtis made his famous distinction be- 
tween interstate commerce essentially local in char- 
acter and the commerce which is national in scope. 
Instances of the latter type were said to require 
uniformity of treatment and are therefore neces- 
sarily beyond the reach of state action. If we place 


this doctrine beside the opinion in the Southeastern 
Underwriters case, the difficulty in the way of con- 
gressional consent to state regulation of insurance 
becomes patent. 


‘Te INSURANCE companies were quick to under- 
stand the situation, but what they were to do about 
it was not so easy to decide. Even though certain 
features of state regulation were not to their liking, 
these companies had lived with the system for a 
long time, and a disturbance of the existing equilib- 
rium could not be lightly regarded. In spite of 
these considerations, the Prudential Insurance Com- 
pany decided to test the validity of a South Caro- 
lina tax which, like many statutes in other states, 
imposed discriminatory levies on foreign insurance 
businesses. 

The decision of the Supreme Court in Prudential 
Insurance Co. v. Benjamin upholds the validity of 
the South Carolina tax, and in so doing it works a 
substantial modification of the Cooley doctrine. Mr. 
Justice Rutledge, speaking for the court, begins by 
remarking that there are some kinds of control over 
interstate commerce which are denied to the states 
by the Constitution itself. From this we may infer 
that within that area Congress is powerless to con- 
sent to state action. But Rutledge then goes on 
to say that the subject matter treated by the Fer- 
guson-McCarran Act does not fall within this con- 
stitutional prohibition. 

We may now ask what situations do fall within 
the prohibition. Since “local interstate commerce” 
can be reached by Congressional consent legislation, 
and since the scope of the commerce is no longer 
to be considered a necessary bar to the use of the 
consent device, the field within which Congress may 
not remove the impediment to state action must be 
narrow indeed. It would seem that there is only one 
type of case which is surely within the prohibition. 

Suppose that Connecticut and Massachusetts, or 
either of them, were to forbid all traffic to cross 
their Rhode Island border. It would then be ob- 
vious that no statute which Congress might pass 
could support such action. It would then be ap- 
propriate to hold with Cardozo that the very pur- 
poses for which our Union was created forbid a 
state to build an economic wall between itself and 
its neighbors. 

If so extreme a situation is necessary before the 
judiciary will intervene, it is truer than ever that 
the Supreme Court is increasingly content to leave 
questions of policy arising under the commerce 
clause to Congress. But there is still reason to be- 
lieve that the court is only gradually coming to 
this new position and will continue to use the old 
formulae wherever they can be made to serve. In 
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Robertson v. California, decided the same day as 
the Prudential case, a state law relating to insurance 
was upheld. But since the Ferguson-McCarran Act 
was not directly involved in this case, the court 
arrived at its decision by employing more familiar 
doctrine. 


lente developments do not presage a change in 
the basic distribution of power between nation and 
states. The completeness of federal authority over 
interstate commerce is no more open to challenge 
than it was before the Prudential case. What has 
changed, at least in part, is the forum wherein the 
extent to which the states may share in the regula- 
tion of business activity is to be determined. For- 
merly the Supreme Court stood almost alone as the 
arbiter. But within recent years the High Bench 
has left an increasing portion of this problem for 
solution outside of its preserve. These current evi- 
dences of a broadening scope for the Congressional 
consent idea are part of the same trend. Today 
Congress is the primary judge of the range to be 
allowed to state action in areas bordering on the 
national commerce power. 

This turn of events has provided Congress with 
an opportunity for the refinement of additional 
machinery for the implementation of a comprehen- 
sive program of federal-state cooperation. And there 
are indications that some of our legislators are 
thinking along these lines. 

An outstanding example is to be found in the 
Ferguson-McCarran Act itself. Section 2 of that 
statute suspended the application of the federal 
anti-trust laws to the business of insurance until 
June go, 1948. And it further provided that after 
that date such laws should resume their operation 
only to the extent that the states had not legislated. 
But the intention of Congress in framing this provi- 
sion seems clear. It is the sense of Congress that 
some regulation of the business of insurance is 
necessary. The states were given a chance to legis- 
late, but were warned that if they failed to act in 
time, their opportunity to do so would be gone. 
This type of prodding is new to consent legislation. 
The older divestment statutes did not require the 
aid of such provisions to achieve their maximum 
effectiveness. For whether or not a state chose to 
avail itself of an opportunity to keep out unwanted 
liquor or convict-made goods was a matter of com- 
plete indifference to the nation as a whole. But 
the Ferguson-McCarran Act uses the consent prin- 
ciple to make the states partners in the regulation 
of a major economic activity. It is therefore neces- 
sary that Congress provide for federal action in de- 
fault of activity in the states. 

It is interesting to note that Congress has tended 


recently in other matters involving joint federal. 
state action to place responsibility upon the states 
for definite action, as in the provision in the air. 
ports grants-in-aid legislation requiring state legis. 
lation if the grants-in-aid are to be channelled 
through the state governments rather than directly 
to the local level of government or, as in some of 
the proposals which have been before Congress 
relative to pollution and forest regulation, where 
federal intervention would occur only in the event 
of a state’s failure to act. But it would seem that 
the use of this technique has particular importance 
in relation to the consent doctrine as used in situa. 
tions similar to that of insurance, in that it defines 
the requirement of state action in the area where 
Congressional consent has been granted. The very 
fact that such definition of required action is pos- 
sible may permit a wider use of the consent doctrine 
as a method of federal-state coordination. 

It should be emphasized that the application of 
the consent doctrine by Congress in the instance 
of insurance broke new ground in several important 
aspects with respect to the use of that device. It 
is significant that this new and broader use of the 
doctrine by Congress has come at a time when 
congressional powers are at their zenith. Legisla. 
tive considerations of the measure did not concern 
doubts as to the constitutional ability of Congress 
to act directly in the field, as had been true in some 
of the notable previous utilizations of the consent 
method. Nor was the method here being used pri- 
marily to permit variations within the federal sys 
tem. It was not a question of prohibition states 
and wet states, nor prison labor states and anti- 
prison labor states, nor of states of origin or states 
of destination. It affected all the states of the union 
and in similar fashion. It was designed to preserve 
an entire system of regulation of a whole field of 
economic enterprise to the state level of govern- 
ment in the American federal system. To that end, 
it should be noted that Congress here for the first 
time specifically applied the consent doctrine to 
state revenue as well as state regulatory measures. 


‘a legislation seeks in a general fashion to 
formulate a complete pattern of the relationships 
of the federal and state levels of government in the 
field of insurance. Congress not only declares its 
intent that the business of insurance should con- 
tinue under state control and rebuts any implica 
tion from the silence of Congress that might be con- 
strued as a barrier to such state regulation and taxa 
tion, but it also declares that as a matter of federal 
law “the business of insurance and every person 
engaged therein shall be subject to the laws of the 
several states.” As E. W. Sawyer in “Insurance 4 
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[Interstate Commerce” points out, Congress is not 
only permitting state action, it is also through posi- 
tive use of its power over interstate commerce col- 
laborating in a definite fashion to make that state 
action effective. Moreover, Congress then expands 
the use of the consent device still further. ‘The law 
states that no act of Congress shall be construed to 
effect such state control of insurance unless “such 
Act specifically relates to the business of insurance.” 
It also provides that after the date fixed as the end 
of the moratorium with respect to the application 
of certain federal laws, these laws, namely, the Sher- 
man Act, the Clayton Act, and the Federal Trade 
Commission Act “shall be applicable to the busi- 
ness of insurance to the extent that such business 
is not regulated by State law.” 

In other words, Congress is, in effect, although 
in a general fashion, defining the area of conflict 
between federal and state law and prescribing the 
degree of federal occupancy of the field. It is pos- 
sible that in a future less politically explosive situa- 
tion, where the role of the two levels of government 
can be more precisely delimited in advance, Con- 
gress will use the same technique in a more certain 
and exact fashion. Nevertheless the Ferguson- 
McCarran Act marks a new development in that 
it does attempt such definition. This legislation is 
carly the most complete development of the “con- 
sent of Congress” in the history of that doctrine. 


(= ADVANTAGES of the consent device are evi- 
denced by the fact that Congress could seek to 
delineate in a broad fashion the pattern of federal- 
state relationships in this field. While many ques- 
tions may be unanswered, they are limited when 
compared with those raised during the slow case-by- 
case method of the judicial process. Moreover, flexi- 
bility is retained in contrast with the rigidity in- 
herent in constitutional polemics. As was pointed 
out in the Congressional debates on the legislation, 
Congress can always act to modify its arrangements. 

Possibly no more severe test has ever been im- 
posed upon the states. It is severe because of the 
very magnitude of the task of evolving a system 
of satisfactory insurance regulation throughout the 
United States. Moreover it is known that, while 
for the present state regulation may have the best 
of the balance of pressures, segments of the in- 
surance business might easily prefer federal regula- 
tion. It is still too early to make any final judgment 
as to the effectiveness of the states in meeting their 
problem. Efforts during the moratorium period, 
headed in the main by the so-called All Industry 
Committee representing the insurance interests, the 
National Association of Insurance Commissioners, 
and the Council of State Governments, were di- 


rected in large part to two principal phases of the 
problem—namely state regulation of rates and state 
enactment, in those states where such action was 
needed, of fair trade practices legislation. Model 
bills for these purposes were developed and recom- 
mended for state enactment. Almost all of the states 
have now passed new legislation dealing with one 
or more phases of insurance regulation. 


ae Insurance Committee of the Council of 
State Governments reported in 1948 that “the states 
have given concrete evidence of their intent to 
maintain their traditional jurisdiction in the field 
of insurance regulation. Almost all of them have 
made the important decisions of policy as to the 
lines along which such regulation will be carried 
on in the future. And they have legislatively out- 
lined the procedures to guide the administration 
of these policies. They have, in short, made good 
use of the moratorium extended by Congress.” 

But the report goes on to point out that while 
the states have in many instances established the 
legal structure for rate regulation, there still re- 
mains the problem of effective administration. 
Many states do not have and may not be able to 
supply the facilities for the technical work involved 
in effective rate regulation. Moreover, there would 
be unjustifiable duplication of effort if such facili- 
ties were provided in each state. Since the effective- 
ness of state regulation will depend upon effective 
administration, this problem must be met. The 
Council report suggests several alternatives. One 
would be to divide specific functions among coop- 
erating states and to share results on an informal 
basis. Another would be for a few states to perform 
the technical work and other states borrow or pur- 
chase the results. For example, a 1947 New York 
law makes New York state’s facilities available to 
other states for this purpose. A third method would 
be establishment of a joint state rating service by 
interstate compact among the states. This would 
have the advantage not only of more formal organ- 
ization and, possibly, more effective results, but also 
of evidence of Congressional approval through rati- 
fication of the interstate compact by the national 
legislature. 

In any event, the problem must be met. Just as 
the action of Congress in the insurance field is the 
broadest application of the consent device, so is the 
effectiveness of state action in this field one of the 
most critical tests of cooperative federalism. For 
the states the removal of the restraint of constitu- 
tional dogma has been paralleled by the removal 
of the protection which that dogma also afforded. 
Ihe answer in this case, as in others, is a pragmatic 
one and it must come, in the main, from the states. 
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Public Assistance Programs.—The House Ways and sources, if any; to develop standards assuring equitable 
Means Committee has held hearings on H.R. 2892, which treatment of needy persons throughout the state; and to 
would amend the Social Security Act to provide more consider, in determining the amounts of assistance, only 
adequate public-welfare programs. It would provide a resources actually available to the individuals. ; 
new formula for figuring federal aid to the states in Unification of the administration of state public-assist. 
old age assistance, aid to dependent children, and ance programs at both state and local levels as a cop. 
aid to the blind. The federal government's share in dition of federal grants. 

them would vary, state to state, from 40 to 75 per cent. J 

depending on the state’s per capita income. Provision Old Age and Survivors Insurance.—At the President's 
is made in the bill for the federal government to parti- request the chairman of the House Ways and Means 
cipate under the same sharing formula in providing Committee has introduced H.R.2893, which would ex. 
general assistance to needy persons who do not fall tend and improve the old-age and survivors insurance 
within any of those three categories. system. One section provides that at the request of any 

For the first time the federal government would make state the social security administrator shall enter into an 
grants to the states to aid them in providing medical agreement with the state to extend the protection of the 
assistance to needy persons. A total of $24 million retirement, survivors, and disability insurance system to 
would be authorized to enable each state to provide employees of the state or any of its political sub. 
family, adult-welfare, and child-welfare services. divisions. Such agreements must provide: 

Today more than five million people in the country 1. That employees would receive the same benefits as 
receive some form of public assistance, costing nearly $2 those afforded employees of private industry under the 
billion a year. It has been estimated tentatively that if system; 
this bill becomes law the additional cost to the federal 2. That the state pay to the Secretary of the Treasury 
government will be approximately $250 million. In its amounts equivalent to the contributions made by private 
present form the measure places a limit only on con- industry under provisions of the act; 
tributions to needy individuals; there is no ceiling on the 3. That the agreement shall not be effective prior to 
over-all sum that could be made available, depending on January 1, 1950; 
the numbers of persons on state relief roles. 4. That the state may terminate the agreement in part 

Major changes which this bill would produce in the or in whole at the end of a calendar quarter, after giv- 
Social Security Act include: ing two years advance notice in writing, and only after 

Special federal aid to low-income states to develop the agreement has been in effect not less than five years; 
adequate public-welfare programs. 5- That if such agreements include employees of a 

As a condition of federal aid, state apportionment of state, they must include all employees of the state or 
federal and state funds among the localities in accord- political subdivisions except policemen, firemen, those 
ance with their needs for funds. holding elective or part-time positions, employees paid 

Increase of the maximums limiting federal participa- on a fee basis or hired for emergency or those already 
tion in individual monthly payments for aid to depend- covered by pension, annuity, or retirement established 
ent children. by the state or subdivision. 

Federal grants to states for assistance to needy persons The agreement may not include policemen or fire- 
not now included in the three special types of assistance men. Persons covered by a pension, annuity, or retire- 
for the needy aged, blind, and dependent children. ment system established by a state or political subdivision 

Extension of federal participation in aid to dependent may not be covered unless they have had an opportunity 
children to include any needy child living with a parent, within a year prior to the date of the agreement to ex- 
or other person who assumes responsibility for parental press by written referendum their preference to be in- 
care and support and who maintains a family home for cluded or excluded from such agreement. 
the child. At the state’s request employees in elective positions, 

Federal participation in the costs of medical services part-time positions, or paid on a fee basis may be either 
made available to needy persons under state public- included or excluded from coverage. After January, 1959, 
assistance programs and in payments to needy sick per- the agreement may be modified to broaden coverage of 
sons who reside in public or private medical institutions employees of a state or a political subdivision. Em 
other than mental hospitals and tuberculosis sanatoria. ployees of the latter may not be covered by an agree 

Financial participation in welfare services adminis- ment unless the subdivision has at least ten employees to 
tered by the staff of the public-welfare agency and de- be covered, or unless at least one-fourth of the employees 
signed to help families and individuals become self-sup- of all political subdivisions of the state are included 
porting, keep families together in their own homes, and under the agreement, with the exception of those ex 
reduce needs for institutional care. cluded in 5, above. 

Explicit provision in the federal act that a state, as a The social security administrator is authorized to ter 
condition of plan approval, be required to establish a minate any agreement upon his finding that a state has 
budget to be used in measuring the amounts of assistance failed to comply with any provisions of the agreement. 
required by needy persons to supplement their own re- If terminated by either the social security administrator 
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or a state, the state may not thereafter renew the agree 
ment. The social security administrator is authorized to 
jssue regulations designed to make the requirements im- 
posed on the states the same, so far as practical, as those 
imposed on private employers. . 

The Social Security Administration has drafted a sug- 
gested state bill which would enable a state to enter 
into agreements for coverage of its employees and those 
of political subdivisions under old-age and survivors in 
surance, in accordance with the bill now being con 
sidered by Congress. 

Se 
Housing.—The Senate Banking and Currency Commit 
tee has reported favorably S.1070, introduced jointly by 
twenty-two senators from both parties. This new bill 
combines outstanding features of the administration 
measure, 8.138, and S.70y, sponsored by a group of Re 
publican senators. If substantial progress is to be made 
in bettering the housing conditions of American families, 
the committee estimates there must be an average rate 
of home building over the next twelve years of about a 
million and a half units a year. Federal assistance is pro 
vided for clearance of slums and blighted areas and for 
low-rent public housing only where there has been local 
determination that the projects are needed and where 
plans for such projects are locally made and approved. 

[he committee concluded that only through an ef 
fective program of federal aid can real progress be made 
in slum clearance. Although cities and states are in 
creasingly aware of the social cost of slums, they have 
lacked the financial resources to undertake more than a 
few scattered clearance projects under redevelopment 
legislation of half of the states. 

The House and Home Finance Administrator would 
be authorized by this bill to enter into contracts directly 


with local public agencies for federal loans and capital 
grants to assist in executing locally planned slum clear- 
ance undertakings. The federal government would pay 
two-thirds and the local government one-third of the 
losses involved in connection with clearance operations. 

The bill also provides for a program of construction 
of low-rent public housing not to exceed 810,000 units 
over a six-year period. In each succeeding year for five 
years construction of 135,000 units could be authorized. 
\nnual contributions would be paid by the federal gov- 
ernment to make up the gap between rents which fami- 
lies of low income can afford to pay and the annual cost 
incurred in operating the public housing projects, in- 
cluding interest and amortization of all capital borrow- 
ings. Exemption of such projects from real and personal 
property taxes would be required, but a federal pay- 
ment in licu of taxes would be made equal to 10 per cent 
of rents. 

A program of loans and grants for farm housing is 
provided. 

The bill calls for a comprehensive research pro- 
gram to make possible a broad scale attack on the under- 
lying technical, economic, and social problems in hous- 
ing. Lhe Census Bureau is directed to take a census of 
housing in 1950 and decennially thereafter. Certain state- 
aided low-rent or veterans’ housing projects are per- 
mitted to be converted, under appropriate conditions, 
to low-rent housing assisted under the United States 
Housing Act of 1937. A proposal in the administration's 
bill for taxation of bonds and other obligations issued 
by local public-housing agencies was eliminated from the 
bill as reported by the committee. It was feared that this 
would establish a precedent which might lead to dangers 
inherent in federal taxation of state and local govern- 
ment. 
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